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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE  * 

[Lemon  Regulation  581] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California- Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  April  15-21, 
1973.  It  is  issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relation¬ 
ship  of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.881  Lemon  Regulation  581. 

(a)  Findings. — (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administration  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  Information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be  mar¬ 
keted  during  the  ensuing  week  stems 
from  the  production  and  marketing  sit¬ 
uation  confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con¬ 
sideration  of  the  factors  enumerated  in 
the  order.  The  committee  further  reports 
the  demand  for  lemons  continues  to 
weaken,  with  volume  of  sales  expected 
to  decline  8  to  10  percent  next  week  and 
price  is  projected  at  17  oents  below  last 
week's  average. 


Average  f.o.b.  price  was  $5.12  per  car¬ 
ton  the  week  ended  April  7,  1973,  com¬ 
pared  to  $5.31  per  carton  the  previous 
week. 

Track  and  rolling  supplies  at  176  cars 
were  up  36  cars  from  last  week. 

(ii)  Having  considered  the  recom¬ 
mendation  and  information  submitted  by 
the  committee,  and  other  available  in¬ 
formation,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara¬ 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation;  Interested  persons 
were  afforded  an  opportunity  to  submit 
Information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the  pe¬ 
riod  specified  herein  were  promptly  sub¬ 
mitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
Identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  in¬ 
formation  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this  sec¬ 
tion  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit¬ 
tee  meeting  was  held  on  April  10,  1973. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  April 
15,  1973,  through  April  21,  1973,  is  hereby 
fixed  at  200,000  cartons. 


(2)  As  used  in  this  section,  “handled”, 
and  “carton(s)  ”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated  April  12, 1973. 

Paul  A.  Nicholson, 
Deputy  Director ,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.73-7371  Filed  4-12-73;2:13  pm] 


Title  13 — Business  Credit  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 

ADMINISTRATION 

[Rev.  13,  Arndt.  3] 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS  REGULATION 

Size  Appeals  Board 

In  revision  12  of  part  121,  published  in 
the  Federal  Register  on  November  30, 
1972  (37  FR  25340),  8  121.3-6(a)  (1)  did 
not  Include  the  Associate  Administrator 
for  Operations  and  Investment  as  a 
member  of  the  Size  Appeals  Board.  More¬ 
over,  subsequent  to  such  publication, 
there  has  been  a  change  in  certain  titles 
and  program  responsibilities.  This 
amendment  reflects  the  new  titles  and 
the  current  composition  of  the  Size  Ap¬ 
peals  Board. 

Section  121.3-6(a)  (1)  of  part  121  of 
chapter  I  of  title  13  of  the  Code  of  Fed¬ 
eral  Regulations  is  hereby  revised  to  read 
as  follows: 

§  121.3—6  Appeals. 

(a)  Organization  *  *  * 

(1)  The  Size  Appeals  Board  shall  con¬ 
sist  of  five  members,  to  wit:  The  Deputy 
Administrator  (chairman) ,  the  Associate 
Administrator  for  Procurement  and 
Management  Assistance  (vice  chair¬ 
man)  ,  the  Associate  Administrator  for 
Operations,  the  Associate  Administrator 
for  Finance  and  Investment,  and  the  As¬ 
sistant  Administrator  for  Planning,  Re¬ 
search  and  Analysis. 

•  •  •  •  • 

Effective  date. — February  2,  1973. 

Dated  April  4, 1973. 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc.73-7136  Filed  4-13-73:8:46  am] 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  11802;  Amdt.  61-60] 

PART  61— CERTIFICATION:  PILOTS  AND 
FLIGHT  INSTRUCTORS 

Lighter-Than-Air  Rating:  Aeronautical 
Experience;  Correction 

The  purpose  of  this  correction  is  to 
supply  language  inadvertently  omitted 
from  §  61.117(b)  (1)  of  amendment  61- 
60  published  in  the  Federal  Register 
on  February  1,  1973,  to  become  effective 
November  1,  1973.  Amendment  61-60  is 
based  on  notice  72-9  which  proposed 
that  all  applicants  for  a  private  pilot 
certificate  with  a  free  balloon  rating  be 
required  to  have  one  solo  flight  in  a 
free  balloon.  This  language  was,  how¬ 
ever,  inadvertently  omitted  from  the 
aeronautical  experience  requirements  in 
amendment  61-60  for  gas  balloons  and 
hot  air  balloons  with  afr borne  heaters. 

Accordingly,  §  61.117(b)(1)  of  amend¬ 
ment  61-60,  published  in  the  Federal 
Register  on  February  1,  1973  (38  FR 
3156;  FR  Doc.  73-1899)  is  corrected  by 
deleting  the  word  “and”  at  the  end  of 
subdivision  (i),  by  adding  and”  at  the 
end  of  subdivision  (ii) ,  and  by  adding  a 
subdivision  (iii)  to  read  as  follows: 

§  61.117  Lighter-than-air  rating:  Aero¬ 
nautical  experience. 

*  •  •  *  • 

(b)  Free  balloons.  (1)  •  •  • 

(iii)  One  solo  flight  in  a  free  balloon. 
•  •  •  •  • 

Issued  in  Washington,  D.C.,  on  April  9, 
1973. 

Alexander  P.  Butterfield, 

Administrator. 

[FR  Doc.73-7138  Filed  4-12-73:8:45  am] 


[Airspace  Docket  No.  73-RM-7] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area;  Correction 

On  March  26.  1973,  FR  Doc.  73-5650 
was  published  in  the  Federal  Register 
(38  FR  7813).  This  document  altered  the 
description  of  the  Logan,  Utah,  transi¬ 
tion  area.  A  review  of  the  description  of 
the  transition  area  revealed  that  the 
Logan  VOR  radial  listed  was  incorrect. 
Action  is  taken  herein  to  correct  this 
error. 

Since  this  change  is  editorial  in  nature 
and  imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  view  of  the  foregoing,  FR  Doc.  73- 
5650  (38  FR  7813)  is  amended  by  delet¬ 
ing  the  “344*  radial”  in  the  description 
of  the  Logan,  Utah,  transition  area  and 
substituting  “352°  radial”  therefore. 


RULES  AND  REGULATIONS 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended,  49  UJ3.C.  1348(a);  sec.  6(c), 
Department  of  Transportation  Act,  49 
US.C.  1656(C).) 

Issued  in  Aurora,  Colo.,  on  April  3, 
1973. 

I.  H.  Hoover, 

Acting  Director, 
Rocky  Mountain  Region. 
[FR  Doc.73-7137  Filed  4-12-73;8:45  am] 


[Airspace  Docket  No.  73-RM-14] 

PART  73— SPECIAL  USE  AIRSPACE 
Designation  of  Prohibited  Area 

The  purpose  of  this  amendment  to  part 
73  of  the  Federal  Aviation  Regulations 
is  to  designate  a  prohibited  area  at 
Wounded  Knee,  S.  Dak.  The  U.S.  Justice 
Department  has  requested  that  aircraft 
flight  be  prohibited  in  the  vicinity  of 
Wounded  Knee  for  purposes  of  prevent¬ 
ing  loss  or  damage  to  low  altitude  air¬ 
craft  from  ground-to-air  firing  of 
weapons  in  this  area. 

Public  interest  in  the  current  situation 
at  Wounded  Knee  may  attract  numerous 
aircraft  over  the  area  for  sightseeing  and 
photographic  purposes.  In  order  to  pro¬ 
vide  adequate  safeguards  for  the  protec¬ 
tion  of  aircraft  and  occupants  and  per¬ 
sons  and  property  on  the  ground,  it  is 
necessary  to  designate  certain  airspace 
above  Wounded  Knee  as  a  prohibited 
area.  Under  the  provisions  of  §  73.83,  no 
person  may  operate  an  aircraft  within  a 
prohibited  area  unless  permission  has 
been  granted  by  the  U.S.  Justice  Depart¬ 
ment  as  the  using  agency.  Prior  requests 
for  such  permission  may  be  made 
through  the  U.S.  District  Attorney,  400 
South  Phillips,  Sioux  Falls,  S.  Dak. 

Since  there  is  a  requirement  for  the 
immediate  adoption  of  this  regulation, 
further  notice  and  the  public  procedure 
are  impracticable  and  good  cause  exists 
for  making  this  regulation  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing, 
part  73  of  the  Federal  Aviation  Regula¬ 
tions  is  amended  by  adding  a  new 
§  73.93  to  read  as  follows: 

§  73.93  P-45  Wounded  Knee,  S.  Dak. 

Boundaries 

That  airspace  within  a  6-nautlcal-mile 
radius  of  latitude  43 “08 ’30''  N.,  longitude 
102°21'57”  W. 

Designated  altitudes. — Surface  to  9,000  feet 
MSL. 

Time  of  designation. — Continuous. 

Using  agency. — U.S.  Department  of  Justice. 

This  amendment  becomes  effective  on 
April  13,  1973,  and  is  adopted  under  the 
authority  of  section  307  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348)  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  April  11, 
1973. 

Raymond  G.  Belanger, 

Acting  Director, 

Air  Traffic  Service. 

[FR  Doc.73-7347  Filed  4-12-73;  10:32  am] 


[Docket  No.  12719;  Amdt.  859] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments' 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  incorpor¬ 
ates  by  reference  therein  changes  and 
additions  to  the  standard  instrument  ap¬ 
proach  procedures  (SIAP’s)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAP’s  for  the  changes 
and  additions  covered  by  this  amend¬ 
ment  are  described  in  FAA  forms  3139, 
8260-3, 8260-4,  or  8260-5  and  made  a  part 
of  the  public  rulemaking  dockets  of  the 
FAA  in  accordance  with  the  procedures 
set  forth  in  amendment  No.  97-696  (35 
FR  5609). 

SIAP’s  are  available  for  examination 
at  the  “Rules  Docket”  and  at  the  Na¬ 
tional  Flight  Data  Center,  Federal  Avia¬ 
tion  Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 
Copies  of  SIAP’s  adopted  in  a  particular 
region  are  also  available  for  examination 
at  the  headquarters  of  that  region.  In¬ 
dividual  copies  of  SIAP’s  may  be  pur¬ 
chased  from  the  FAA  public  document  in¬ 
spection  facility,  HQ-405,  800  Independ¬ 
ence  Avenue  SW„  Washington,  D.C. 
20591,  or  from  the  applicable  FAA  re¬ 
gional  office  in  accordance  with  the  fee 
schedule  prescribed  in  49  CFR  7.85.  This 
fee  is  payable  in  advance  and  may  be 
paid  by  check,  draft,  or  postal  money 
order  payable  to  the  Treasurer  of  the 
United  States.  A  weekly  transmittal  of 
all  SLAP  changes  and  additions  may  be 
obtained  by  subscription  at  an  annual 
rate  of  $150  per  annum  from  the  Super¬ 
intendent  of  Documents,  U.S.  Govern¬ 
ment  Printing  Office,  Washington,  D.C. 
20402.  Additional  copies  mailed  to  the 
same  address  may  be  ordered  for  $30 
each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro¬ 
cedure  hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing,  part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified: 

1.  Section  97.23  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  VOR-VOR/DME  SIAP’s,  effective 
May  24,  1973. 

Albany,  N.Y. — Albany  County  Airport,  VOR 
runway  1,  amendment  12. 

Albany,  N.Y. — Albany  County  Airport,  VOR 
runway  19,  amendment  12. 

Albany,  N.Y. — Albany  County  Airport,  VOR/ 
DME  runway  1,  amendment  3. 

Athens,  Oa. — Athens  Municipal  Airport,  VOR 
runway  2,  amendment  6. 

Athens,  Oa. — Athens  Municipal  Airport,  VOR 
runway  27,  amendment  6. 

Bay  City,  Mich. — James  Clements  Airport, 
VOR-A,  amendment  1. 
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Florence,  S.C. — Florence  Municipal  Airport, 
VOR-A,  amendment  7,  canceled. 

Florence,  S.C. — Florence  Municipal  Airport, 
VOR-A  (TAC),  original. 

Fort  Worth,  Tex. — Oak  Drove  Airport,  VOR 
TAC-A,  amendment  1. 

Gary,  Ind. — Gary  Municipal  Airport,  VOR-A, 
amendment  8,  canceled. 

Indianapolis,  Ind. — Eagle  Creek  Airport, 
VOR-A,  amendment  1. 

Indianapolis,  Ind. — Bob  Shank  Airport,  VOR- 
B,  amendment  3. 

Jackson,  Mich. — Reynolds  Municipal  Airport, 
VOR  runway  6,  amendment  8. 

Jackson,  Mich. — Reynolds  Municipal  Airport, 
VOR  runway  13,  amendment  7. 

Jackson,  Mich. — Reynolds  Municipal  Airport, 
VOR  runway  23,  amendment  9. 

Jackson,  Mich. — Reynolds  Municipal  Airport, 
VOR  runway  31,  amendment  7. 

Jackson,  Term. — McKellar  Field,  VOR  run¬ 
way  2,  amendment  8. 

Mankato,  Minn. — Mankato  Municipal  Air¬ 
port,  VOR  runway  15,  original. 

Mankato.  Minn. — Mankato  Municipal  Air¬ 
port,  VOR  runway  33,  amendment  L. 

Saginaw,  Mich. — Tri-City  Airport,  VOR  run¬ 
way  5,  amendment  9. 

Saginaw,  Mich. — Tri-City  Airport,  VOR  run¬ 
way  14,  amendment  6. 

Saginaw,  Mich. — Tri-City  Airport,  VOR  run¬ 
way  23,  amendment  8. 

Saginaw.  Mich. — Tri-City  Airport,  VOR  run¬ 
way  32,  amendment  3. 

Sherman-Denlson.  Tex. — Grayson  County 
Airport,  VORTAC-A,  amendment  2. 

Urbana,  HI.— mini  Airport,  VOR/DME-B, 
original. 

Van  Buren,  Ark. — Twin  City  Airport,  VOR-A, 
original. 

•  •  •  effective  April  26,  1973. 

North  Myrtle  Beach,  S.C. — Myrtle  Beach  Air¬ 
port,  VOR  runway  6,  amendment  7. 

North  Myrtle  Beach,  S.C. — Myrtle  Beach  Air¬ 
port,  VOR  runway  23,  amendment  9. 

•  •  •  effective  April  5,  1973. 

Arcata-Eureka,  Calif. — Areata  Airport,  VOR 
runway  13,  amendment  1. 

Findlay,  Ohio — Findlay  Airport,  VOR  2,  orig¬ 
inal,  canceled. 

•  •  •  effective  April  4,  1973. 

Kokomo,  Ind. — Kokomo  Municipal  Airport, 
VOR  runway  22,  amendment  7. 

Kokomo,  Ind. — Kokomo  Municipal  Airport, 
VOR  runway  31,  amendment  9. 

Potts  town.  Pa. — Potts  town  Municipal  Air¬ 
port,  VOR-A,  amendment  4. 

•  •  •  effective  March  29,  1973. 

Modesto.  Calif. — Modesto  City-County  Air¬ 
port,  VOR  runway  28R,  amendment  2. 

2.  Section  97.25  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  SDF-LOC-LDA  SIAP’s,  effective 
May  24,  1973. 

Charleston,  S.C.— Charleston  AFB /Municipal 
Airport,  LOO  (BC)  runway  33,  amend¬ 
ment  3. 

Champalgn-Urbana,  Ill. — University  of  1111- 
nois-Wlllard  Airport,  LOC  (BC)  runway  13, 
amendment  1. 

Cordova,  Alaska — Cordova  Mile  13  Airport, 
LOC/DME  runway  27,  amendment  5. 

Saginaw,  Mich. — Tri-City  Airport,  LOC  (BC)  / 
DME  runway  23,  amendment  1. 

•  •  •  effective  April  26,  1973. 

North  Myrtle  Beach,  S.C. — Myrtle  Beach  Air¬ 
port,  LOC  runway  23,  original. 


3.  Section  97.27  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  NDB/ADF  SIAP’s,  effective  May 
24,  1973. 

Asheville,  N.C. — Asheville  Municipal  Airport, 
NDB  runway  34,  amendment  10. 
Bellefontalne,  Ohio— Bellefontalne  Munici¬ 
pal  Airport,  NDB  runway  22,  original. 
Columbus,  Ohio— Ohio  State  University  Air¬ 
port,  NDB-A,  amendment  5. 

Columbus,  Ohio — Ohio  State  University  Air¬ 
port,  NDB  runway  27L,  amendment  2. 
Cordova,  Alaska — Cordova  Mile  13  Airport, 
NDB-A,  amendment  2. 

Grand  Rapids,  Mich. — Kent  County  Airport, 
NDB  runway  26,  amendment  6. 

Hillsboro,  Ohio — Highland  County  Airport, 
NDB  runway  5,  original. 

Hillsboro,  Ohio — Highland  County  Airport, 
NDB  runway  23,  original. 

Jackson,  Mich. — Reynolds  Municipal  Airport, 
NDB  runway  23,  amendment  2. 

Pipestone,  Minn. — Pipestone  Municipal  Air¬ 
port,  NDB  runway  36,  amendment  2. 
Saginaw,  Mich. — Trl-Clty  Airport,  NDB  run¬ 
way  5,  amendment  3. 

Sarasota  (Bradenton),  Fla. — Sarasota  Bra¬ 
denton  Airport,  NDB  runway  31,  original. 
Sturgis,  Mich. — Ktrsch  Municipal  Airport, 
NDB  runway  24,  amendment  2. 

Texarkana,  Ark. — Texarkana  Munlclpal/Webb 
Field,  NDB  runway  22,  amendment  2. 

•  •  •  effective  April  26. 1973. 

North  Myrtle  Beach,  S.C. — Myrtle  Beach  Air¬ 
port,  NDB  runway  23,  original. 

4.  Section  97.29  is  amended  by  originat¬ 
ing,  amending,  or  canceling  the  following 
ILS  SIAP’s.  effective  May  24,  1973. 

Asheville,  N.C. — Asheville  Municipal  Airport, 
ILS  runway  34,  amendment  14. 

Eugene,  Oreg. — Mahlon-Sweet  IFeld,  ILS  run¬ 
way  16,  amendment  26. 

Grand  Rapids,  Mich. — Kent  County  Airport, 
ILS  runway  26,  amendment  7. 

Isllp,  N.T. — Isllp  Mac  Arthur  Airport,  ILS 
runway  6,  amendment  14. 

Jackson,  Mich. — Reynolds  Municipal  Airport, 
ILS  runway  23,  amendment  1. 

Klamath  Falls,  Oreg. — Kingsley  Field,  H.3 
runway  32,  amendment  14. 

Pellston,  Mich. — Emmet  County  Airport,  ILS 
runway  32,  amendment  1. 

Philadelphia,  Pa. — North  Philadelphia  Air¬ 
port,  ILS  runway  24,  amendment  5. 
Redding,  Calif. — Redding  Municipal  Airport, 
ILS  runway  34,  amendment  2. 

Saginaw,  Mich. — Trl-Clty  Airport,  ILS  run¬ 
way  5,  amendment  5. 

Texarkana,  Ark. — Texarkana  Municipal/ 
Webb  Field.  ILS  runway  22.  amendment  2. 

•  •  *  effective  March  29, 1973. 

Modesto,  Calif. — Modesto  City-County  Air¬ 
port,  TT.s  runway  28R,  amendment  1. 

5.  Section  97.31  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  radar  SIAP’s,  effective  May  24, 
1973. 

Chicago,  Ill. — Chicago  O'Hare  International 
Airport,  radar-1,  amendment  25. 

Lawton,  Okla. — Lawton  Municipal  Airport, 
radar  A,  amendment  1. 

6.  Section  97.33  is  amended  by  originat¬ 
ing,  amending,  or  canceling  the  following 
RNAV  SIAP’s,  effective  May  24,  1973. 

Columbus,  Ohio — Ohio  State  University  Air¬ 
port,  RNAV  runway  27L,  amendment  1. 
Miami,  Fla. — Dade-Colller  Training  and 
Transition  Airport,  RNAV  runway  9,  origi¬ 
nal. 


Correction. — In  docket  No.  12652, 
amendment  857  to  part  97  of  the  Federal 
Aviation  Regulations,  published  in  the 
Federal  Register  dated  Thursday,  March 
29,  1973,  on  page  8135,  disregard  all  pro¬ 
cedures  listed  under  Dallas,  Tex. — Dallas 
Love  Field.  Previous  amendments,  if  any, 
remain  in  effect. 

(Secs.  307,  313,  601, 1110,  Federal  Aviation  Act 
of  1958;  49  U.S.C.  1438,  1354,  1421,  1510;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)  and  6  U.S.C.  552(a)  (1) .) 

Issued  in  Washington,  D.C.,  on  April  5, 
1973. 

James  M.  Vines, 

Chief,  Aircraft  Programs  Division, 

Note. — Incorporation  by  reference  provi¬ 
sions  In  55  97.10  and  97.20  (35  FR  5610)  ap¬ 
proved  by  the  Director  of  the  Federal  Regis¬ 
ter  on  May  12, 1969. 

[FR Doc.73-7009  FUed  4-12-73;8:45  am] 


Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES 

[Docket  No.  R— 476;  Order  479] 

PART  1— RULES  OF  PRACTICE  AND 
PROCEDURE 

Off-the-Record  Statements  Regarding 
Pending  Proceedings 

April  6, 1973. 

This  order  amends  5§  1.4(d)  and 
1.30(f)  of  the  Commission’s  rules  of 
practice  and  procedure,  subchapter  A, 
chapter  I,  title  18  of  the  Code  of  Fed¬ 
eral  Regulations.  Section  1.4(d)  of  the 
rules  of  practice  and  procedure  sets 
forth  the  prohibition  against  ex  parte  or 
off-the-record  communications  to  any 
Commissioner,  member  of  his  personal 
staff,  administrative  law  judge  or  Com¬ 
mission  employee  participating  in  a  de¬ 
cision  of  contested  on-the-record  pro¬ 
ceeding.  The  Commission  believes  that 
the  prohibition  should  not  be  limited  to 
those  who  participate  in  the  decision 
making  but  should  apply  to  all  Commis¬ 
sion  employees  in  order  to  assure  fair¬ 
ness  in  its  proceedings.  The  amendment 
excepts  communications  of  govern¬ 
mental  agencies  which  do  not  have  an 
Interest  in  the  proceedings  and  whose 
duties  are  not  affected.  In  addition  it 
excepts  procedural  questions  under  de¬ 
fined  guidelines  and  communications 
otherwise  authorized  by  law. 

The  section  is  further  amended  to  pro¬ 
vide  that  recipients  of  oral  communica¬ 
tions  must  prepare  a  sworn  statement  of 
the  communication  within  48  hours  after 
its  occurrence  which  is  to  be  placed  in 
the  public  files.  The  communicator  shall 
receive  a  copy  of  the  statement  and  be 
allowed  a  reasonable  opportunity  to  file 
a  written  response. 

Under  $  1.30(f)  of  the  rules  of  prac¬ 
tice  and  procedure,  employees  who  par¬ 
ticipate  in  the  investigation  or  trial  of 
a  case  cannot  advise  or  participate  in  the 
Commission  decision.  The  section  cur¬ 
rently  provides  an  exception  for  applica¬ 
tions  for  initial  licenses  and  proceedings 
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Involving  the  validity  or  application  of 
rates.  As  the  Commission  does  not  be¬ 
lieve  that  current  practice  should  or  does 
admit  to  this  exception,  we  are  elimi¬ 
nating  it. 

The  Commission  finds: 

(1)  The  amendment  of  S§  1.4(d)  and 
1.30(f)  of  the  Commission’s  rules  of 
practice  and  procedure,  as  herein  or¬ 
dered,  is  necessary  and  appropriate  to 
carry  out  the  provisions  of  the  Federal 
Power  and  Natural  Gas  Acts. 

(2)  Since  these  amendments  involve 
matters  of  agency  procedure  and  prac¬ 
tice,  the  notice  requirements  of  5  U.S.C. 
553  do  not  apply. 

(3)  Good  cause  exists  for  making  the 
amendments  to  the  Commission’s  rules 
of  practice  and  procedure  adopted  herein 
effective  on  issuance  of  this  order. 

The  Commission,  acting  pursuant  to 
the  Federal  Power  Act,  as  amended,  par¬ 
ticularly  sections  308  -and  309  thereof 
(49  Stat.  859;  16  U.S.C.  825g,  825h)  and 
the  Natural  Gas  Act,  as  amended,  par¬ 
ticularly  sections  15  and  16,  thereof  (52 
Stat.  829,  830;  15  U.S.C.  717n,  717o), 
orders: 

(A)  Section  1.4,  subchapter  A,  chapter 
I,  Title  18  of  the  Code  of  Federal  Regu¬ 
lations  is  amended  by  revising  paragraph 
(d).  As  so  amended  5  1.4(d)  reads  as 
follows: 

§  1.4  Appearances  and  practice  before 
the  Commission. 

*  *  *  *  * 

(d)  Ex  parte  communications.  In  or¬ 
der  to  avoid  all  possibilities  of  prejudices, 
real  or  apparent,  to  the  public  interest 
and  persons  involved  in  proceedings 
pending  before  the  Commission — 

(1)  Except  as  permitted  in  paragraph 
(d)(2)  of  this  section,  no  person  who  is  a 
party  to,  or  his  counsel,  agent,  or  other 
person  acting  on  his  behalf,  and  no 
interceder  in,  any  on-the-record  pro¬ 
ceedings,  shall  submit  ex  parte,  off-the- 
record  communications  to  any  member  of 
the  Commission  or  of  his  personal  staff, 
to  the  Administrative  Law  Judge,  or  to 
any  other  employee  of  the  Federal  Power 
Commission,  regarding  any  matter 
pending  before  the  Commission  in  any 
contested  on-the-record  proceeding,  and 
no  Commissioner,  member  of  his  per¬ 
sonal  staff,  Administrative  Law  Judge, 
or  any  other  employee  of  the  Federal 
Power  Commission,  shall  request  or  en¬ 
tertain  any  such  ex  parte,  off-the-record 
communications.  For  the  purposes  of  this 
paragraph,  the  term  “contested  on-the- 
record  proceeding”  means  a  proceeding 
required  by  statute,  constitution,  pub¬ 
lished  Commission  rule  or  regulation  or 
order  in  a  particular  case,  to  be  decided 
on  the  basis  of  the  record  of  a  Commis¬ 
sion  hearing,  and  in  which  a  protest  or 
a  petition  or  notice  to  intervene  in  oppo¬ 
sition  to  requested  Commission  action 
has  been  filed;  the  term  “interceder” 
shall  include  any  individual  outside  the 
Commission,  whether  in  private  or  pub¬ 
lic  life,  partnership,  corporation,  asso¬ 
ciation,  or  other  agency,  other  than  a 
party  or  an  agent  of  a  party,  who  volun¬ 
teers  a  communication. 
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(2)  The  prohibitions  contained  in 
paragraph  (d)  (1)  of  this  section  do  not 
apply  to  a  communication: 

(i)  From  an  interceder  who  is  a  local. 
State,  or  Federal  agency  which  has  no 
official  interest  in  and  whose  official  du¬ 
ties  are  not  affected  by  the  outcome  of 
the  on-the-record  proceedings  before 
the  Commission  to  which  the  communi¬ 
cation  relates; 

(ii)  From  an  interceder  relating  to 
matters  of  procedure  only; 

(iii)  From  a  party  to,  or  his  counsel, 
agent,  or  other  person  acting  on  his  be¬ 
half,  in  an  on-the-record  proceeding,  if 
the  communication  relates  to  matters  of 
procedure  only  and  is  directed  to  the  Sec¬ 
retary  of  the  Commission,  staff  counsel, 
or  any  other  employee  in  the  presence  of 
or  with  the  prior  approval  of  staff 
counsel; 

(iv)  From  any  person  when  otherwise 
authorized  by  law. 

(3)  All  written  communications  pro¬ 
hibited  by  paragraph  (d)(1)  of  this  sec¬ 
tion  shall  be  delivered  to  the  Secretary 
of  the  Commission  who  shall  place  the 
communication  in  public  files  associated 
with  the  case,  but  separate  from  the  rec¬ 
ord  material  upon  which  the  Commission 
can  rely  in  reaching  its  decision. 

(4)  A  Commissioner,  member  of  his 
immediate  staff,  Administrative  Law 
Judge,  or  any  other  employee  of  the  Fed¬ 
eral  Power  Commission  who  receives  an 
oral  offer  of  any  communication  concern¬ 
ing  any  matter  pending  before  the  Com¬ 
mission  in  an  on-the-record  proceeding 
shall  decline  to  listen  to  such  communi¬ 
cation  and  shall  explain  that  the  matter 
is  pending  for  determination.  If  unsuc¬ 
cessful  in  preventing  such  communica¬ 
tion,  the  recipient  thereof  shall  advise 
the  communicator  that  he  will  not  con¬ 
sider  the  communication.  The  recipient 
shall  prepare  a  sworn  statement  setting 
forth  the  substance  of  the  communica¬ 
tion  and  the  circumstances  thereof 
within  48  hours  and  deliver  the  state¬ 
ment  to  the  Secretary  of  the  Commis¬ 
sion  for  compliance  with  the  procedures 
established  in  paragraph  (d)  (3)  of  this 
section.  The  Secretary  shall  mail  a  copy 
of  the  sworn  statement  to  the  communi¬ 
cator  and  allow  him  a  reasonable  op¬ 
portunity  to  file  a  written  response, 
which  if  any,  shall  be  placed  in  the  pub¬ 
lic  files. 

(5)  Requests  for  an  opportunity  to  re¬ 
but,  on  the  record,  any  facte  or  conten¬ 
tions  contained  in  an  ex  parte  com¬ 
munication  which  the  Secretary  has  as¬ 
sociated  with  the  record  may  be  filed 
in  writing  with  the  Commission.  The 
Commission  will  grant  such  requests  only 
where  it  determines  that  the  dictates 
of  fairness  so  require.  Where  the  com¬ 
munication  contains  assertions  of  fact 
not  a  part  of  the  record  and  of  which 
the  Commission  cannot  take  official  no¬ 
tice,  the  Commission  in  lieu  of  receiving 
rebuttal  material  normally  will  direct 
that  the  alleged  factual  assertion  on  any 
proposed  rebuttal  be  disregarded  in  ar¬ 
riving  at  a  decision.  Nor  will  the  Commis¬ 
sion  normally  permit  any  rebuttal  of  ex 
parte  endorsements  or  oppositions  by 
civic  or  other  organizations  by  the  sub¬ 


mission  of  counter  endorsements  or 
oppositions. 

(6)  The  prohibitions  contained  in 
paragraph  (d)  (1)  of  this  section  shall 
apply  from  the  time  the  Commission  an¬ 
nounces  that  an  on-the-record  hearing 
will  be  held. 

(B)  Section  1.30,  subchapter  A,  chap¬ 
ter  I,  title  18  of  the  Code  of  Federal  Reg¬ 
ulations  is  amended  by  revising  para¬ 
graph  (f).  As  so  amended  §  1.4(f)  reads 
as  follows : 

§  1.30  Decisions. 

*  •  *  •  * 

(f)  No  participation  by  investigative 
or  prosecuting  officers. — In  any  proceed¬ 
ing  in  which  a  Commission  adjudication 
is  made  after  hearing,  no  officer,  em¬ 
ployee,  or  agent  assigned  to  work  upon 
the  investigation  or  trial  of  the  proceed¬ 
ing  or  to  assist  in  the  trial  thereof,  shall, 
in  that  or  any  factually  related  proceed¬ 
ing,  participate  or  advise  as  to  the  find¬ 
ings,  conclusions  or  decision,  except  as  a 
witness  or  counsel  in  public  proceedings. 
•  •  •  •  • 

(C)  The  amendments  herein  ordered 

shall  be  effective  on  April  6,  1973.  * 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-7198  Filed  4-12-73:8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

SUBCHAPTER  C— DRUGS 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Phenylbutazone 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli¬ 
cation  (91-065V)  filed  by  A.  H.  Robins 
Co.  Research  Laboratories,  1221  Sher¬ 
wood  Avenue,  Richmond,  Va.  23220,  pro¬ 
posing  the  safe  and  effective  use  of 
phenylbutazone  tablets  for  the  treatment 
of  dogs.  The  application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(l))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120) ,  part 
135c  is  amended  in  §  135C.57  by  adding  a 
new  paragraph  (f)  as  follows: 

§  133c.S7  Phenylbutazone  tablets  and 
boluses. 

•  •  •  •  • 

(f)(1)  Specifications.— The  drug  is  in 
tablet  form  with  each  tablet  containing 
100  milligrams  of  phenylbutazone. 

(2)  Sponsor. — See  code  No.  060  In 
5  135.501(c)  of  this  chapter. 

(3)  Conditions  of  use. — (i)  It  is  used 
as  an  aid  in  the  management  of  muscu¬ 
loskeletal  conditions  in  dogs  such  as  ar- 
thritides,  osteoarthritis,  and  inflamma¬ 
tion  associated  with  intervertebral  disc 
syndrome. 
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(ii)  It  Is  administered  orally  to  dogs  at 
a  dosage  level  of  20  milligrams  per  pound 
of  body  weight  in  three  divided  doses 
daily  with  a  maximum  dosage  level  of 
800  milligrams  per  day  regardless  of 
body  weight.  Dosage  should  be  reduced 
as  symptoms  regress. 

(ill)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date. — This  order  shall  be  ef¬ 
fective  on  April  13,  1973. 

(Sec.  612(1),  82  Stat.  347;  21  US.C.  360b  (1).) 
Dated  April  9, 1973. 

C.  D.  Van  Houweling, 

Director, 

Bureau  of  Veterinary  Medicine. 
[FR  Doc.73-7154  Filed  4-12-73:8:45  am] 


Title  26 — Internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A— INCOME  TAX 

l  TD.  72691 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

SUBCHAPTER  F— PROCEDURE  AND 
ADMINISTRATION 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Use  of  Form  1040A 

This  document  contains  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
Part  1)  and  the  Regulations  on  Proced- 
ure  and  Administration  (26  CFR  Part 
301)  in  order  to  provide  rules  for  the  use 
of  Form  1040 A  for  taxable  years  begin¬ 
ning  after  December  31, 1971. 

The  Form  1040A  is  being  reintroduced 
as  a  short  form  to  facilitate  the  filing 
for  the  taxpayers  with  income  consisting 
mostly  of  wages  and  with  no  itemized 
deductions.  The  regulations  provide  that 
the  rules  for  filing  the  Form  1040A  will 
be  contained  in  the  form  and  instruc¬ 
tions  accompanying  such  form. 

Adoption  of  Amendments  to  the 
Regulations 

The  Income  Tax  Regulations  (26  CFR 
Part  1)  and  the  Regulations  on  Procedure 
in  Administration  (26  CFR  Part  301)  are 
amended  as  follows: 

Paragraph  1.  Section  1.4-2  is  amended 
by  revising  paragraph  (a)  and  by  deleting 
paragraph  (c)  to  read  as  follows : 

§  1.4—2  Elections. 

(a)  Making  of  election. — The  election 
to  pay  the  optional  tax  imposed  under 
section  3  shall  be  made  by  (1)  filing  a  re¬ 
turn  on  Form  1040 A,  or  (2)  filing  a  re¬ 
turn  on  Form  1040  and  electing  in  such 
return,  in  accordance  with  the  provisions 
of  section  144  and  the  regulations  there¬ 
under,  to  take  the  standard  deduction 
provided  by  section  141. 

•  •  •  •  • 

Par.  2.  Section  1.142-1  is  amended  by 
revising  paragraph  (a)  to  read  as  fol¬ 
lows: 


§1.142—1  Husband  and  wife. 

(a)  In  the  case  of  husband  and  wife,  If 
the  tax  of  one  spouse  is  determined  under 
section  1  or  1201  on  the  basis  of  the  tax¬ 
able  income  computed  without  regard 
to  the  standard  deduction,  the  other 
spouse  may  not  elect  to  take  the  stand¬ 
ard  deduction.  If  a  joint  return  is  filed 
and  election  made  thereon  to  take  the 
standard  deduction,  such  deduction  shall, 
subject  to  the  limitations  of  section  141 
and  the  regulations  thereunder,  be  de¬ 
termined  by  reference  to  the  aggregate 
adjusted  gross  income  of  both  spouses. 
The  filing  of  either  a  separate  or  Joint 
return  on  Form  1040A  constitutes  an 
election  to  take  the  standard  deduction 
and,  if  the  adjusted  gross  income  shown 
on  the  return  is  less  than  $10,000  ($5,000 
for  taxable  years  beginning  before  Janu¬ 
ary  1,  1971)  an  election  to  pay  the  op¬ 
tional  tax  imposed  by  section  3.  See  the 
regulations  under  section  4  for  rules  re¬ 
lating  to  elections  to  pay  the  optional  tax 
imposed  by  section  3. 

•  •  •  *  • 

Par.  3.  Paragraph  (a)  of  8 1.6012-1  is 
amended  by  revising  subparagraphs  (6) 
and  (7)  to  read  as  follows: 

§  1.6012—1  Individuals  required  to  make 
returns  of  income. 

(а)  Individual  citizen  or  resident.  *  *  • 

(б)  Form  of  return. — Form  1040  is  pre¬ 
scribed  for  general  use  in  making  the  re¬ 
turn  required  under  this  paragraph. 
Form  1040A  is  an  optional  short  form 
which,  in  accordance  with  paragraph  (a) 
(7)  of  this  section,  may  be  used  by  cer¬ 
tain  taxpayers.  A  taxpayer  otherwise  en¬ 
titled  to  use  Form  1040A  as  his  return 
for  any  taxable  year  may  not  make  his 
return  on  such  form  if  he  elects  not  to 
take  the  standard  deduction  provided  in 
section  141,  and  in  such  case  he  must 
make  his  return  on  Form  1040.  For  tax¬ 
able  years  beginning  before  January  1, 
1970,  a  taxpayer  entitled  under  section 
6014  and  §  1.6014-1  to  elect  not  to  show 
his  tax  on  his  return  must,  if  he  de¬ 
sires  to  exercise  such  election,  make  his 
return  on  Form  1040 A.  Form  1040W  is 
an  optional  short  form  which,  in  accord¬ 
ance  with  paragraph  (a)  (8)  of  this  sec¬ 
tion,  may  be  used  only  with  respect  to 
taxable  years  beginning  after  December 
31, 1958,  and  ending  before  December  31, 
1961. 

(7)  (i)  Use  of  Form  1040 A. — Form 
1040A  may  be  filed  only  by  those  indi¬ 
viduals  entitled  to  use  such  form  as 
provided  by  and  in  accordance  with  the 
instructions  for  such  form. 

(ii)  Computation  and  payment  of 
tax. — Unless  a  taxpayer  is  entitled  to 
elect  under  section  6014  and  8  1.6014-1 
not  to  show  the  tax  on  Form  1040A  and 
does  so  elect,  he  shall  compute  and  show 
on  his  returA  on  Form  1040A  the  amount 
of  the  tax  imposed  by  subtitle  A  of  the 
Code  and  shall,  without  notice  and  de¬ 
mand  therefor,  pay  any  unpaid  balance 
of  such  tax  not  later  than  the  date  fixed 
for  filing  the  return. 

(iii)  Change  of  election  to  use  Form 
1040 A. — A  taxpayer  who  has  elected  to 
make  his  return  on  Form  1040A  may 


change  such  election.  Such  change  of 
election  shall  be  within  the  time  and 
subject  to  the  conditions  prescribed  in 
section  144(b)  and  8  1.144-2  relating  to 
change  of  election  to  take,  or  not  to 
take  the  standard  deduction. 

•  •  •  •  • 

Par.  4.  Paragraph  (a)  of  §  301.6402-3 
is  amended  by  revising  paragraph  (a)  (2) 
to  read  as  follows : 

§  301.6402-3  Special  rules  applicable  to 
income  tax. 

(a)  •  •  • 

(2)  In  the  case  of  overpayment  for  a 
taxable  year  in  which  a  Form  1040  or 
Form  1040A  has  been  filed,  claim  for  re¬ 
fund  may  be  made  on  Form  1040X 
(“Amended  U.S.  Individual  Income  Tax 
Return”).  In  cases  to  which  this  sub- 
paragraph  applies,  the  taxpayer  is  en¬ 
couraged  to  use  Form  1040X. 

•  •  •  •  • 

Because  this  Treasury  decision  amends 
existing  regulations  by  providing  rules 
relating  to  administrative  practice  and 
procedure,  it  is  found  unnecessary  to 
issue  this  Treasury  decision  with  notice 
and  public  procedure  thereon  under  5 
U.S.C.  553(b)  or  subject  to  the  effective 
date  limitation  of  5  UJS.C.  553(d). 

(Sec.  7805,  Internal  Revenue  Code  of  1954 
(68 A  Stat.  917;  26  U.S.C.  7805) .) 

Johnnie  M.  Walters, 
Commissoner  of  Internal  Revenue. 

Approved:  April  6, 1973. 

John  H.  Hall, 

Deputy  Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.73-7234  Filed  4-12-73;8 :45  am] 


[TJ5.  7271] 

PART  12— TEMPORARY  INCOME  TAX  REG¬ 
ULATIONS  UNDER  THE  REVENUE  ACT 
OF  1971 

PART  13— TEMPORARY  INCOME  TAX  REG¬ 
ULATIONS  UNDER  THE  TAX  REFORM 
ACT  OF  1969 

Temporary  Regulations  Relating  to  Elec¬ 
tions  With  Respect  to  Net  Leases  of  Real 
Property 

This  document  contains  temporary 
regulations  under  the  Revenue  Act  of 
1971  (26  CFR  Part  12)  and  a  conform¬ 
ing  amendment  to  temporary  regulations 
under  the  Tax  Reform  Act  of  1969  (26 
CFR  Part  13)  in  order  to  provide  rules 
for  elections  with  respect  to  net  leases 
of  real  property  for  purposes  of  deter¬ 
mining  items  of  tax  preference  under 
section  57(c)  of  the  Code  and  the  limi¬ 
tation  on  the  amount  of  deductible  inter¬ 
est  on  investment  indebtedness  under 
section  163(d)  of  the  Code. 

Section  57  of  the  Internal  Revenue 
Code  of  1954  provides  that  excess  invest¬ 
ment  interest  is  a  tax  preference  item 
subject  to  the  minimum  tax  on  tax  pref¬ 
erences  for  taxable  years  ending  after 
December  31,  1969,  and  beginning  be¬ 
fore  January  1,  1972.  For  taxable  years 
beginning  after  1971,  the  amount  of  in¬ 
vestment  interest  expense  of  Individuals  ; 
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allowable  as  a  deduction  Is  limited  under 
section  163(d). 

In  general,  the  terms  excess  invest¬ 
ment  interest  under  section  57  and  “In¬ 
vestment  interest”  under  section  163(d) 
apply  to  the  amount  of  interest  paid  or 
accrued  by  the  taxpayer  to  purchase 
or  carry  property  held  for  Investment 
reduced  by  the  net  amount  of  investment 
Income  derived  by  the  taxpayer  from 
property  of  this  type.  Property  subject  to 
a  net  lease  is  considered  to  be  property 
held  for  investment  for  these  purposes. 
Property  1s  treated  as  subject  to  a  net 
lease  if  designated  trade  or  business  de¬ 
ductions  with  respect  to  the  property  are 
less  than  15  percent  of  the  rental  income 
produced  by  the  property  or  if  the  lessor 
is  either  guaranteed  a  specified  return 
or  is  guaranteed  in  whole  or  part  against 
loss  of  Income. 

Section  304  of  the  Revenue  Act  of  1971 
provides  lessors  with  two  elections  in 
connection  with  the  15-percent  test. 
First,  a  taxpayer  who  is  the  lessor  of  a 
parcel  of  real  property  which  is  subject 
to  two  or  more  leases  may  elect  to  ag¬ 
gregate  the  leases  for  purposes  of  the 
15-percent  test.  Second,  if  leased  prop¬ 
erty  has  been  in  use  for  more  than  5 
years,  the  taxpayer  may  elect  to  exclude 
the  property  from  the  15-percent  test. 
The  Code  provides  that  these  elections 
are  to  be  made  in  such  manner  and  at 
such  time  as  are  provided  by  regulations. 

The  temporary  regulations  provide,  in 
general,  that  an  election  must  be  made 
by  the  due  date  for  filing  the  taxpayer’s 
Income  tax  return  for  the  year  to  which 
the  election  relates  (determined  with  re¬ 
gard  to  any  extensions  of  time)  or  Au¬ 
gust  31,  1973,  whichever  is  later.  The 
election  applies  only  for  the  taxable  year 
for  which  it  is  made,  and  a  new  election 
must  be  made  for  each  subsequent  year 
for  which  the  taxpayer  desires  the  elec¬ 
tion  to  apply.  In  general,  an  election  for 
any  taxable  year  must  be  made  in  a 
statement  attached  to  the  taxpayer’s  in¬ 
come  tax  return  or  a  timely  filed  claim 
for  credit  or  refund,  or  filed  separately 
with  the  director  of  the  Internal  Reve¬ 
nue  Service  Center  where  the  taxpayer’s 
return  was  filed;  however,  in  the  case  of 
a  taxable  year  ending  before  July  1, 1973, 
no  formal  statement  of  election  is  neces¬ 
sary  if  the  taxpayer’s  return  took  into 
account  an  election  to  aggregate  leases 
or  to  exclude  property  used  for  more 
than  5  years  from  the  15-percent  test.  In 
addition,  the  temporary  regulations  pro¬ 
vide  that,  to  be  in  use  for  a  period  of 
more  than  5  years,  property  must  be 
owned  and  used  for  commercial  purposes 
by  the  taxpayer  for  such  period. 

In  order  to  prescribe  temporary  regu¬ 
lations  relating  to  elections  with  respect 
to  net  leases  of  real  property  pursuant  to 
sections  57(c)  and  163(d)(7)  of  the  In¬ 
ternal  Revenue  Code  of  1954,  as  amended 
and  added  by  section  304  of  the  Revenue 
Act  of  1971  (Public  Law  92-178,  85  Stat. 
522),  the  following  temporary  regula¬ 
tions  are  hereby  adopted: 

Paragraph  1.  The  following  new  sec¬ 
tion  is  added  immediately  following 
5  12.7: 


§  12.8  Elections  with  respect  to  net 
leases  of  real  property. 

(a)  In  general. — The  elections  de¬ 
scribed  in  this  section  are  available  for 
determining  whether  real  property  held 
by  the  taxpayer  is  subject  to  a  net  lease 
for  purposes  of  section  57  (relating  to 
items  of  tax  preference  for  purposes  of 
the  minimum  tax  for  tax  preferences) 
or  163(d)  (relating  to  limitation  on  in¬ 
terest  on  investment  indebtedness).  Un¬ 
der  sections  57(c)  (1)  (A)  and  163(d)  (4) 
(A)  (i) ,  property  will  be  considered  to  be 
subject  to  a  net  lease  for  a  taxable  year 
where  the  sum  of  the  deductions  of  the 
lessor  with  respect  to  the  property  for 
the  taxable  year  allowable  solely  by  rea¬ 
son  of  section  162  (other  than  rents  and 
reimbursed  amounts  with  respect  to  the 
property)  is  less  than  15  percent  of  the 
gross  income  from  rents  produced  by  the 
property  (hereinafter  referred  to  as  the 
“expense  test”) .  Under  sections  57  (c)  (2 ) 
and  163(d)  (7)  (A) ,  where  a  parcel  of  real 
property  of  the  taxpayer  is  leased  under 
two  or  more  leases,  the  taxpayer  may 
elect  to  apply  the  expense  test  set  forth 
in  sections  57(c)(1)(A)  and  163(d)(4) 

(A)  (i)  by  treating  all  leased  portions  of 
such  property  as  subject  to  a  single  lease. 
Under  sections  57(c)(3)  and  163(d)(7) 

(B)  ,  at  the  election  of  the  taxpayer,  the 
expense  test  set  forth  in  sections  57(c) 

(1)  (A)  and  163(d)  (4)  (A)  (i)  shall  not 
apply  with  respect  to  real  property  of 
the  taxpayer  which  has  been  in  use  for 
more  than  5  years. 

(b)  Election  with  respect  to  multiple 
leases  of  single  parcel  of  real  property — 
If  a  parcel  of  real  property  of  the  tax¬ 
payer  is  leased  under  two  or  more  leases, 
the  expense  test  referred  to  in  paragraph 
(a)  of  this  section  shall,  at  the  election 
of  the  taxpayer,  be  applied  by  treating 
all  leased  portions  of  such  property  as 
subject  to  a  single  lease.  For  purposes  of 
this  paragraph,  the  term  “parcel  of  real 
property”  Includes  adjacent  properties 
each  of  which  is  subject  to  lease. 

(c)  Election  with  respect  to  real  prop¬ 
erty  in  use  for  more  than  5  years. — 
At  the  election  of  the  taxpayer,  the  ex¬ 
pense  test  referred  to  In  paragraph  (a) 
of  this  section  shall  not  apply  with  re¬ 
spect  to  real  property  of  the  taxpaper 
which  has  been  in  use  for  more  than  5 
years.  For  this  purpose,  real  property  is 
in  use  only  during  the  period  that  such 
property  is  both  owned  and  used  for  com¬ 
mercial  purposes  by  the  taxpayer.  If  an 
improvement  to  the  property  was  made 
during  the  time  such  property  was  owned 
by  the  taxpayer,  and  if,  as  a  result  of 
such  improvement,  the  adjusted  basis  of 
such  property  was  Increased  by  50  per¬ 
cent  or  more,  use  of  such  property  for 
commercial  purposes  shall  be  deemed  to 
have  commenced  for  purposes  of  this 
paragraph  as  of  the  date  such  improve¬ 
ment  was  completed.  An  election  under 
this  paragraph  shall  apply  to  all  real 
property  of  the  taxpayer  which  has  been 
in  use  for  more  than  5  years. 

(d)  Procedure  for  making  election — 
(1)  Time  and  scope  of  election. — An  elec¬ 
tion  under  paragraph  (b)  or  (c)  of  this 
section  shall  be  made  for  each  taxable 
year  to  which  such  election  is  to  apply. 


The  election  must  be  made  before  the 
later  of  (i)  the  time  prescribed  by  law 
for  filing  the  taxpayer's  return  for  the 
taxable  year  for  which  the  election  is 
made  (determined  with  regard  to  any 
extension  of  time)  or  (ii)  August  31, 
1973,  but  the  election  may  not  be  made 
after  the  expiration  of  the  time  pre¬ 
scribed  by  law  for  the  filing  of  a  claim 
for  credit  or  refund  of  tax  with  respect 
to  the  taxable  year  for  which  the  elec¬ 
tion  is  to  apply. 

(2)  Manner  of  making  election. — Ex¬ 
cept  as  provided  in  the  following  sen¬ 
tence,  an  election  by  the  taxpayer  with 
respect  to  a  taxable  year  shall  be  made 
by  a  statement  containing  the  informa¬ 
tion  described  in  paragraph  (d)  (3)  of 
this  section  which  is — 

(i)  Attached  to  the  taxpayer’s  return 
or  amended  return  for  such  taxable  year, 

(li)  Attached  to  a  timely  filed  claim  by 
the  taxpayer  for  credit  or  refund  of  tax 
for  such  taxable  year,  or 

(Ill)  Filed  by  the  taxpayer  with  the 
director  of  the  Internal  Revenue  Service 
Center  where  the  return  for  such  tax¬ 
able  year  was  filed. 

In  the  case  of  a  taxable  year  ending  be¬ 
fore  July  1,  1973,  no  formal  statement  of 
election  is  necessary  If  the  taxpayer’s 
'return  took  Into  account  an  election 
under  paragraph  (b)  or  (c)  of  this  sec¬ 
tion;  the  taxpayer  will  be  considered  to 
have  made  an  election  in  accordance 
with  the  manner  In  which  leases  with 
respect  to  parcels  of  real  property  de¬ 
scribed  in  paragraph  (b)  of  this  section, 
or  leases  of  property  which  has  been  in 
use  for  more  than  5  years  as  described 
in  paragraph  (c)  of  this  section,  are 
treated  in  the  return. 

(3)  Statement. — The  statement  de¬ 
scribed  In  paragraph  (d)  (2)  of  this  sec¬ 
tion  shall  contain  the  following  Informa¬ 
tion: 

(i)  The  name,  address,  and  taxpayer 
identification  number  of  the  taxpayer; 

(II)  The  taxable  year  to  which  the  elec¬ 
tion  Is  to  apply  If  the  statement  Is  not 
attached  to  the  return  or  a  claim  for 
credit  or  refund; 

(III)  A  description  of  any  leases  which 
are  to  be  treated  as  a  single  lease;  and 

(iv)  A  description  of  any  real  prop¬ 
erty  In  use  for  more  than  5  years  to  which 
the  expense  test  is  not  to  apply. 

(4)  Revocation  of  election. — An  elec¬ 
tion  made  pursuant  to  this  paragraph 
may  be  revoked  within  the  time  pre¬ 
scribed  in  paragraph  (4)  (1)  of  this  sec¬ 
tion  for  making  an  election  and  may  not 
be  revoked  thereafter.  Any  such  revoca¬ 
tion  shall  be  made  In  the  manner  pre¬ 
scribed  by  paragraph  (d)  (2)  of  this  sec¬ 
tion  for  the  making  of  an  election. 

(e)  Election  by  members  of  partner¬ 
ship. — Under  section  703(b)  (as  amended 
by  section  304(c)  of  the  Revenue  Act  of 
1971),  any  election  under  section  57(c) 
or  163(d)  (7)  with  respect  to  property 
held  by  a  partnership  shall  be  made  by 
each  partner  separately,  rather  than  by 
the  partnership.  If  an  election  made  by  a 
taxpayer  under  paragraph  (b)  of  this 
section  applies  in  whole  or  In  part  to 
property  held  by  a  partnership,  the  tax- 
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payer  shall.  In  applying  the  expense  test 
referred  to  in  paragraph  (a)  of  this  sec¬ 
tion,  take  into  account  his  distributive 
share  of  the  deductions  of  the  partner¬ 
ship  with  respect  to  the  property  for  the 
taxable  year  allowable  solely  by  reason 
of  section  162  (other  than  rents  and  re¬ 
imbursed  amounts  with  respect  to  the 
property)  and  also  his  distributive  share 
of  the  partnership’s  rental  Income  from 
such  property  for  the  taxable  year. 

Par.  2.  The  following  new  paragraph  is 
added  immediately  following  paragraph 

(e)  of  §  13.0; 

§  13.0  Procedure  applicable  to  certain 
elections. 

*  •  •  •  • 

(f)  Cross  reference. — For  temporary 
regulations  under  sections  57(c)  and  163 
(d)  (7)  of  the  code,  relating  to  elections 
with  respect  to  net  leases  of  real  property, 
see  §  12.8  of  the  regulations  in  this  part 
(Temporary  Income  Tax  Regulations 
Under  the  Revenue  Act  of  1971) . 

Because  of  the  need  for  immediate' 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  it  is 
found  impracticable  to  issue  it  with  no¬ 
tice  and  public  procedure  thereon  under 
subsection  (b)  of  section  553  of  title  5  of 
the  United  States  Code  or  subject  to  the 
effective  date  limitation  of  subsection  (d) 
of  that  section. 

(Secs.  57(c)(4),  183(d)(7),  and  7805  of  the 
Internal  Revenue  Code  of  1954  (  68A  Stat.  917, 
85  Stat.  522,  523;  28  U3.C.  57(c)  (4),  163(d) 
(7).  7805).) 

[seal]  Johnnie  M.  Walters, 
Commissioner  of  Internal  Revenue. 

Approved:  April  9, 1973. 

John  H.  Hall, 

Deputy  Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.73-7235  Filed  4-ll-73;9:45  am] 

Title  37 — Patents,  Trademarks  and 
Copyrights 

CHAPTER  I— PATENT  OFFICE. 

DEPARTMENT  OF  COMMERCE 

PART  I— RULES  OF  PRACTICE  IN  PATENT 
CASES 

Implementation  of  Inventor's  Certificate 
Legislation  Serial  Number  and  Filing  Date 

A  proposal  was  published  at  37  FR 
25172  to  add  a  new  paragraph  (c)  to 
S  1.55  (37  CFR  1.55(c) ) .  Pursuant  to  this 
notice,  comments  have  been  received 
from  interested  persons.  Full  considera¬ 
tion  has  been  given  to  all  matter  pre¬ 
sented.  Hie  proposed  amendment  is 
hereby  adopted  without  change  and  is 
set  forth  below. 

The  new  paragraph  implements  Public 
Law  92-358,  dated  July  28,  1972,  which 
accords  rights  of  priority  under  certain 
conditions  to  a  U.S.  patent  application 
where  the  claims  for  priority  are  based 
cm  an  earlier  filed  application  for  an  in¬ 
ventor’s  certificate.  It  would  insure  that 
the  right  of  priority  would  be  granted  for 
an  inventor’s  certificate  involving  subject 
matter  for  which  an  applicant  In  the 


country  of  earlier  filing  has  an  option 
to  file  for  either  a  patent  or  an  inventor’s 
certificate,  as  required  by  the  new 
legislation. 

Effective  date. — This  regulation  shall 
be  effective  on  the  date  when  Articles 
1-12  of  the  Paris  Convention  of 
March  20,  1883,  for  the  Protection  of  In¬ 
dustrial  Property,  as  revised  at  Stock¬ 
holm,  July  14,  1967,  come  into  force 
with  respect  to  the  United  States  and 
shall  apply  only  to  applications  there¬ 
after  filed  in  the  United  States. 

Dated  April  2,  1973. 

Robert  Gottsciialx, 

Commissioner  of  Patents. 

Approved  April  6, 1973. 

Richard  O.  Simpson, 

Acting  Assistant  Secretary  for 
Science  and  Technology. 

§  1.55  Serial  number  and  filing  date  of 
application. 

•  •  *  *  * 

(c)  An  applicant  may  under  certain 
circumstances  claim  priority  on  the  basis 
of  an  application  for  an  inventor’s  cer¬ 
tificate  in  a  country  granting  both  in¬ 
ventor’s  certificates  and  patents.  When 
an  applicant  wishes  to  claim  the  right  of 
priority  as  to  a  claim  or  claims  of  the 
application  on  the  basis  of  an  applica¬ 
tion  for  an  inventor’s  certificate  in  such 
a  country  under  35  U.S.C.  119,  last  para¬ 
graph  (as  amended  July  28,  1972),  the 
applicant  or  his  attorney  or  agent,  when 
submitting  a  claim  for  such  right  as 
specified  in  paragraph  (b)  of  this  section, 
shall  include  an  affidavit  or  declaration 
including  a  specific  statement  that,  upon 
an  investigation,  he  has  satisfied  himself 
that  to  the  best  of  his  knowledge  the 
applicant,  when  filing  his  application  for 
the  inventor’s  certificate,  had  the  option 
to  file  an  application  either  for  a  patent 
or  an  inventor’s  certificate  as  to  the  sub¬ 
ject  matter  of  the  identified  claim  or 
claims  forming  the  basis  for  the  claim 
of  priority. 

[FR  Doc.73-7172  Filed  4-12-73;8:45  am] 


Title  47 — Telecommunication 

CHAPTER  I— FEDERAL  COMMUNI¬ 
CATIONS  COMMISSION 
[Docket  No.  19535;  FCC  73-367] 

PART  73— RADIO  BROADCAST  SERVICES 

Table  of  Assignments,  Certain  FM 
Broadcast  Stations 

Report  and  order.  In  the  matter  of 
amendment  of  $  73.202,  Table  of  assign¬ 
ment.  FM  Broadcast  Stations.  (Salem, 
Ark.;  Breckenrldge,  Colo.;  Berne,  Ind.; 
and  St.  Marys,  Ohio.)  Docket  No.  19535, 
RM-1922,  RM-1938,  RM-1961,  RM-2021, 
and  RM-2033. 

1.  The  Commission  has  before  it  for 
consideration  the  three  unrelated  FM 
channel  assignment  proposals  for  a  first 
FM  assignment  to  Salem,  Arkansas  (RM- 
1922),  Breckenrldge,  Colorado  (RM- 
1938),  and  Berne,  Indiana  (RM-1961), 
upon  which  notice  of  proposed  rulemak¬ 
ing  was  released  herein  on  July  3,  1972 


(F.C.C.  72-571,  37  FR  13643).  We  also 
have  before  us  two  other  FM  assignment 
proposals,  one  (RM-2021)  of  which  con¬ 
flicts  with  the  Breckenrldge  proposal,  and 
the  other  (RM-2033),  with  the  Berne 
proposal,  which  were  accepted  for  con¬ 
sideration  as  counterproposals  since  they 
were  advanced  in  rulemaking  petitions 
which  were  filed  during  the  time  for 
initial  comments  herein.1  The  channel 
assignments  proposed  and  the  respective 
petitioners  are  as  follows: 

RM-1922 — Channel  240A  to  Salem,  Ark. 
(Ronald  E.  Plumlee) . 

RM-1938 — Channel  272A  to  Breckenrldge, 
Colo.  (Edward  J.  Patrick) . 

RM-2021  (Counterproposal  In  re  RM-1938)  — 
Class  C  Channel  270  to  Breckenrldge  by 
substituting  Class  C  Channel  268  for  oc¬ 
cupied  Channel  270  at  Colorado  Springs, 
Colo.  (KRYT-PM)  (Irving  M.  Seidner  and 
Robin  Theobald). 

RM-1961 — Channel  228A  to  Berne,  Ind. 

(South  Adams  Broadcasting  Co.). 
RM-2033 — (Counterproposal  In  re  RM- 
1961) — Channel  228A  to  St.  Marys,  Ohio 
(Robert  J.  Walton) . 

2.  Before  taking  up  the  proposals  on 
the  merits,  there  are  two  petitions  and 
related  pleadings  and  reply  submissions 
received  on  the  Breckenrldge  and  Berne  - 
St.  Marys  proposals  after  the  expiration 
date  for  public  comment  on  them  to  be 
disposed  of.*  Upon  consideration,  we  have 
decided  both  petitions  2  (a)  and  (c), 
which  seek  authority  to  have  this  pro¬ 
ceeding  opened  up  for  the  receipt  of  ad¬ 
ditional  comments  on  the  proposals  and 
counterproposals  for  Breckenrldge  and 
Berne-St.  Marys,  will  be  denied.  The 
motions  to  strike  2  (f)  and  (h)  the  un¬ 
authorized,  untimely  reply  submissions  of 
Robert  J.  Walton  Broadcasting  2  (e)  and 

(g)  will  also  be  granted.  Our  reasons 
follow. 

3.  Considering  the  time  initially  pro¬ 
vided  for  comments  and  reply  comments 
on  the  proposals  and  counterproposals  in 


i  See  Public  Notice,  Issued  August  4,  1972 
(Report  No.  825,  Mimeo.  87422)  for  RM-2021, 
and  Public  Notice,  Issued  August  21,  1972 
(Report  No.  827,  Mimeo.  87890)  for  RM-2033. 

*  In  RM-1938 — RM-2021,  these  Include: 

(a)  Request  for  extension  of  time  to  file 
opposition  to  reply  comments  (filed  Oct.  6, 
1972  (37  FR  18403),  by  Irving  M.  Seidner 
and  Robin  Theobald) ; 

(b)  Opposition  to  request  for  extension 
of  time  to  file  unauthorized  pleading  (filed 
Oct.  10,  1972,  by  Edward  J.  Patrick,  with 
William  S.  Cook,  the  Colorado  Springs 
KRYT-FM  licensee,  joining  In  opposition) . 

In  RM-1961— RM-2033,  they  Include: 

(c)  Petition  for  study  time  (filed  Nov.  8, 

1972,  by  Robert  J.  Walton,  Walton  Broad¬ 
casting); 

(d)  Opposition  of  South  Adams  to  petition 
for  study  time  (filed  Nov.  13,  1972,  by  South 
Adams  Broadcasting  Company); 

(e)  Proponent’s  letter  of  reply  for  St. 
Marys,  Ohio  (filed  Dec.  11,  1972,  by  Robert 
J.  Walton,  Walton  Broadcasting) ; 

(f)  Motion  to  strike  “Proponent’s  letter 
of  reply  tor  St.  Marys,  Ohio”  (filed  Jan.  10, 

1973,  by  South  Adams  Broadcasting  Com¬ 
pany); 

(g)  Correction  and  reply  comments  (filed 
Feb.  12,  1973,  by  Robert  J.  Walton);  and 

(h)  Motion  to  strike  Walton's  “Correction 
and  reply  comments"  (filed  Feb.  15,  1973, 
by  South  Adams  Broadcasting  Company). 
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the  Notice,*  and  the  additional  time  au¬ 
thorized  for  comments  on  the  Brecken- 
ridge  and  Berne-St.  Marys  proposals,*  we 
think  that  reasonable  and  ample  time 
was  given  to  provide  opportunity  for  all 
parties,  including  the  subject  petitioners 
(the  proponents  of  the  Breckenridge  and 
St.  Marys  counterproposals) ,  to  make 
their  views  known  in  timely  filed  com¬ 
ments  and  reply  comments  on  the  con¬ 
flicting  proposals.  It  also  appears  thtt 
these  petitioners  advance  no  argument 
or  circumstances  which  would  constitute 
good  cause  for  their  failure  to  submit  any 
comments  which  they  cared  to  make  on 
the  proposals  involved  prior  to  the  ex¬ 
piration  dates  for  reply  filings  on  them. 
Further,  we  are  satisfied  that  the  timely 
filed  submissions  of  these  petitioners  are 
sufficient  to  apprise  us  of  their  proposals 
and  their  positions  on  the  conflicting 
proposals.  In  fairness  to  all  parties  filing 
timely  comments,  and  in  the  interest  of 
the  orderly  administration  and  dispatch 
of  the  Commission’s  business  (which  has 
added  importance  in  FM  assignment 
cases  because  a  substantial  backlog 
exists) ,  we  believe  that  in  the  absence  of 
a  showing  of  extraordinary  circum¬ 
stances,  FM  rulemaking  procedures 
should  not  be  reopened  for  the  receipt  of 
additional  comments  after  the  time  limit 
for  public  comment  in  them  expires.  No 
such  showing  has  been  made  to  warrant 
such  action  in  this  proceeding. 

4.  Salem,  Arkansas  (RM-1922) . — The 
petitioner,  Ronald  E.  Plumlee,  proposes 
the  assignment  of  FM  channel  240A  to 
Salem,  Ark.  (population  1,277)*  for  a 
first  FM  assignment  for  which  he  can 
apply.  Salem  is  centrally  located  in  Ful¬ 
ton  County  (population  7,699),  of  which 
it  is  the  seat,  in  north-central  Arkansas. 
The  only  aural  broadcast  station  in  Ful¬ 
ton  County  is  FM  station  KAMS,  which 
operates  on  channel  236  at  Mammoth 
Spring,  approximately  18  miles  north¬ 
east  of  Salem.  No  other  FM  channels 
are  assigned  in  Fulton  County.  If  the 
proposed  Salem  assignment  is  made,  the 
petitioner  states  in  his  supporting  com¬ 
ments  that  he  will  immediately  apply 
for  its  use  to  provide  Salem  and  neigh¬ 
boring  communities  with  a  first  local 
service. 

5.  A  Salem  channel  240A  assignment 
would  conform  with  the  minimum  mile¬ 
age  separation  requirements  of  the  rules 
without  requiring  any  other  changes  in 

*  In  the  notice  issued  herein,  the  due  dates 
specified  were  Aug.  14,  1972,  for  comments 
and  Aug.  24,  1972,  for  reply  comments  on 
all  the  proposals  (including  reply  comments 
on  any  counterproposals) . 

‘In  RM-1938 — RM-2021 ,  the  due  date  for 
filing  reply  comments  was  extended  from 
Aug.  24, 1972,  to  and  Including  Sept.  25,  1972, 
upon  request  of  the  petitioner  in  RM-1938. 
In  RM-1961 — RM-2033,  the  due  date  for 
comments  was  extended  from  Aug.  14,  1972 
to  Aug.  21,  1972,  and  for  reply  comments 
from  Aug.  24,  1972,  to  Sept.  1,  1972,  upon 
request  of  the  petitioner  in  RM-1961.  The 
due  date  for  reply  comments  on  these  pro¬ 
posals  was  later  again  extended  from  Sept.  1, 
1972,  to  Oct.  2,  1972,  at  the  request  of  the 
petitioner  in  RM-1961. 

c  The  population  figures,  as  well  as  those 
hereinafter  given,  are  from  the  1970  U.8. 
Census  reports  unless  otherwise  specified. 


FM  assignments,  and  it  would  also  have 
no  adverse  preclusionary  effect  upon 
new  assignments  elsewhere.  It  further 
appears  from  the  information  furnished 
by  the  petitioner,  and  which  was  dis¬ 
cussed  adequately  in  the  notice  issued 
on  his  proposal,  that  Salem  is  a  growing 
commercial  center  for  Fulton  County 
and  a  number  of  small  communities  in 
the  surrounding  area  without  local  aural 
broadcast  service;  that  around  11,940 
persons  in  the  Salem  area,  including 
those  residing  in  the  Arkansas  communi¬ 
ties  of  Viola,  Lake  Norfork,  Melbourne, 
Calico  Rock,  Oxford,  Horseshoe  Bend, 
Hardy  and  Ash  Flat,  and  other  persons 
in  several  small  communities  in  Mis¬ 
souri  (Moody,  South  Fork,  and  Lanton, 
and  a  portion  of  Howell  Comity)  could 
be  served  by  a  class  A  FM  station  at 
Salem;  and  that  there  is  reason  for  be¬ 
lief  that  the  Salem  area  has  need  for  a 
first  local  broadcast  service  and  that 
It  could  contribute  to  the  economic  and 
overall  development  of  this  north-cen¬ 
tral  area  of  Arkansas.  These  considera¬ 
tions  convince  us  that  it  is  in  the  public 
interest  to  adopt  this  unopposed  proposal 
to  assign  channel  240 A  to  Salem. 

6.  Breckenridge,  Colo.  ( RM-1938 — 
RM-2021 ) . — The  conflicting  proposals 
here  involved  are  for  the  assignment  of 
either  channel  272A  or  class  C  channel 
270  to  Breckenridge.  The  class  A  pro¬ 
posal,  upon  which  comments  were  in¬ 
vited  in  the  notice  issued  herein,  is 
advanced  by  Edward  J.  Patrick,  a  pro¬ 
spective  applicant  for  the  proposed  chan¬ 
nel  272A  assignment,  who  filed  com¬ 
ments  and  reply  comments  supporting 
his  proposal  and  in  opposition  to  the  class 
C  proposal  for  Breckenridge.  The  class 
C  channel  270  proposal,  which  would 
also  require  changing  the  FM  assignment 
occupied  by  station  KRYT-FM  at  Colo¬ 
rado  Springs,  Colo.,  from  channel  270 
to  class  C  channel  268,  is  advanced 
by  Irving  M.  Seidner  and  Robin  Theo¬ 
bald  (Seidner)  in  a  petition  filed  on 
July  26,  1972.  As  has  been  pointed  out, 
their  proposal  was  accepted  for  consid¬ 
eration  herein  as  a  counterproposal  to 
the  channel  272A  proposal  for  Brecken¬ 
ridge.  In  their  petition,  the  Seidner  peti¬ 
tioners  state  that  they  will  immediately 
apply  for  use  of  the  proposed  class  C 
channel  if  it  is  assigned  to  Breckenridge, 
emphasizing,  however,  that  they  do  not 
waive  any  rights  to  file  for  whatever 
class  FM  channel  may  be  assigned  to  the 
community.  The  engineering  statement 
accompanying  the  Seidner  petition  also 
informs  that  they  have  advised  the  li¬ 
censee  of  station  KRYT-FM,  Colorado 
Springs,  of  their  willingness  to  pay  for 
any  reasonable  expense  incurred  in  the 
required  transfer  of  frequencies  for  sta¬ 
tion  KRYT-FM  to  permit  the  assignment 
and  use  of  channel  270  at  Breckenridge. 

7.  The  Colorado  Springs  channel  270 
licensee,  William  S.  Cook,  advises  in  re¬ 
ply  comments  herein  that  he  opposes  the 
Seidner  class  C  proposal.  He  is  of  the 
view  that  to  require  his  Colorado  Springs 
station  (KRYT-FM)  to  change  from 
operation  on  channel  270  to  channel  268 
would  have  adverse  effects  upon  the  sta¬ 
tion’s  operations,  not  outweighed,  in  his 


opinion,  by  any  demonstrated  need  of 
Breckenridge  for  a  class  C  assignment. 
Among  the  resultant  detrimental  effects 
which  he  mentions  are  undue  hardship 
on  station  KRYT-FM  in  terms  of  the 
time,  effort  and  expense  the  changeover 
would  necessitate  to  educate  the  public 
of  the  change  in  frequency  and  dial  posi¬ 
tion  for  receiving  the  station ;  the  loss  to 
station  KRYT-FM  of  all  the  past  time, 
effort  and  money  spent  on  promoting  the 
station,  as  presently  located  on  the  FM 
receiver  dial,  as  well  as  the  money  in¬ 
vested  in  billboard  and  other  advertising 
and  in  stationery;  and  the  estimated 
costs — upward  of  $5,000 — to  adjust  the 
SC  A  receivers  of  subscribers  to  the  back¬ 
ground  music  service  provided  by  station 
KRYT-FM  in  the  Colorado  Springs  area. 
The  most  troublesome  adverse  effect,  he 
claims,  would  be  the  time,  effort  and  ex¬ 
pense  involved  in  retuning  the  station’s 
antenna  which  is  designed  for  use  on 
one  frequency. 

8.  Breckenridge,  with  a  1970  popula¬ 
tion  of  548,  is  located  in  the  Rocky  Moun¬ 
tains  in  Summit  County  (1970  popula¬ 
tion,  2,665),  approximately  60  miles  west 
of  Denver,  Colo.  The  only  other  commu¬ 
nities  of  any  size  in  Summit  County  are 
Silverthorne  (1970  population,  400),  ap¬ 
proximately  10  miles  north  of  Brecken¬ 
ridge;  Dillon  (1970  population,  182),  ap¬ 
proximately  8  miles  north  of  Brecken¬ 
ridge;  and  Frisco  (1970  population,  471), 
approximately  7  miles  southwest  of 
Breckenridge.  The  proponents  estimate 
that  the  present  permanent  population 
of  Breckenridge  is  now  between  1,200 
and  1,300  persons.  Data  furnished  by 
SeidneT  also  indicate  that  the  present 
permanent  population  of  Silverthorne  is 
606  persons;  of  Dillon,  338  persons;  of 
Frisco,  726  persons,  and  of  Summit 
County,  3,216  persons.  Because  of  the 
year-round  recreational  activities  and 
facilities  in  Summit  County  and  the 
Breckenridge  area,  which  the  Seidner 
proponents  point  out  includes  three 
major  ski  developments,  areas  for  cross¬ 
country  skiing  and  snowmobiling  for  6 
months  of  the  year,  and  boating,  fishing, 
camping,  horseback  riding,  mountain 
climbing,  and  other  activities  for  other 
times  of  the  year,  this  area  has  a  large 
tourist  population  also  which,  according 
to  Patrick,  increases  the  population  of 
Breckenridge  at  times  to  approximately 
6,500. 

9.  These  FM  proponents  anticipate  in¬ 
creased  and  accelerated  population  and 
economic  growth  in  this  area  in  the  near 
future  in  view  of  a  number  of  indices. 
Including  the  construction  scheduled  in 
the  county,  highway  expansion  plans,  the 
opening  of  a  new  tunnel,  and  projections 
in  assessed  value  of  property  in  the 
county,  in  retail  tax  revenues,  retail  sales 
and  population.  It  is  noted  that  Patrick 
states  that  a  preliminary  master  plan 
for  Breckenridge  projects  a  10-year  pop¬ 
ulation  figure  of  between  50,000  to  60,000 
persons  and  that  the  Seidner  proponents 
anticipate  that  the  total  permanent  pop¬ 
ulation  of  Summit  County  will  increase 
to  over  50,000  within  this  decade.  The 
proponents  also  point  out  that  retail  sales 
in  Summit  County  in  1971  totaled  over 
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$14  million  and  that  estimates  of  1972 
retail  sales  for  the  county  are  projected 
at  a  total  of  more  than  $17  million.* 

10.  Breckenridge  and  Summit  County 
are  presently  without  an  FM  assignment 
or  aural  outlet.  The  nearest  AM  broad¬ 
cast  station  (KBRR)  is  located  in  Lead- 
ville,  approximately  21  miles  south  of 
Breckenridge.  Leadville  also  has  an  un¬ 
used  FM  class  A  assignment  (228A).  Be¬ 
cause  Mount  Lincoln,  with  a  height  of 
over  14,000  feet  above  mean  sea  level, 
bisects  the  path  from  Breckenridge  to 
Leadville,  Patrick  states  that  the  Lead¬ 
ville  AM  station  is  not  received  in  Breck¬ 
enridge.  The  Seidner  proponents  state 
that  some  aural  service  is  received  in 
Summit  County  from  two  Denver  sta¬ 
tions  (KOA-AM  and  KHOW-FM)  but 
that  quality  reception  of  them  is 
sporadic.  Consequently,  some  towns  in 
the  county,  they  aver,  use  boosters  to  im¬ 
prove  reception.  There  are  also  local 
Cable  TV  systems  in  Breckenridge  and 
Frisco  (the  Frisco  system  also  serves 
Silverthorne  and  Dillon)  which  provide 
subscribers  with  service  from  Denver 
and  Sterling,  Colo.,  and  Cheyenne,  Wyo. 
television  stations.  In  the  near  future, 
we  expect  that  this  area  will  be  able  to 
receive  FM  service  from  a  new  station 
operating  on  the  Vail,  Colorado,  class  C 
channel  284  assignment,  for  which  two 
applications  are  on  file.  Class  C  channel 
284  was  assigned  to  Vail,  some  20  miles 
northwest  of  Breckenridge,  in  1971,  in 
lieu  of  the  class  A  assignment  also  pro¬ 
posed,  not  only  to  meet  the  need  of  Vail 
(1970  population,  484)  for  a  first  FM 
local  service  but  also  to  serve  a  large 
number  of  other  small  communities  (in¬ 
cluding  Breckenridge  and  others  in  Sum¬ 
mit  County)  and  the  ski  and  recreational 
areas  in  this  part  of  Colorado  which,  be¬ 
cause  of  the  mountainous  terrain,  are  in¬ 
adequately  served  by  existing  stations.7 
To  insure  that  the  Vail  assignment  will 
provide  the  service  upon  which  it  was 
premised,  in  making  the  assignment,  in 
the  FM  table  of  assignments  we  spe¬ 
cifically  conditioned  its  use  by  a  station 
operating  with  power  of  at  least  75  kw 
and  antenna  height  of  at  least  1,000 
feet  above  average  terrain  or  equivalent. 

11.  It  appears  that  the  projections  for 
growth  of  Breckenridge  and  Summit 
County  as  a 'whole  which  these  parties 
have  furnished  may  be  somewhat  opti¬ 
mistic  and  unrealistic.  Nevertheless, 
their  showings  are  sufficient  to  convince 
us  that  this  is  a  growing  area  which 
has  considerable  potential  for  further 
growth  economically  and  in  population 
and  that  a  first  local  FM  outlet  at  Breck¬ 
enridge  would  serve  a  need  there  and  in 


•  It  Is  noted,  however,  that  the  1972  edition 
of  the  Editors  <fc  Publishers  Market  Guide, 
at  p.  59,  reports  that  estimated  retail  sales 
In  Summit  County,  Colo.,  totaled  $6,532,000 
In  1971,  and  that  In  1972,  these  sales  In¬ 
creased  to  a  total  of  $6,651,000.  The  same 
source  also  reports  that  Summit  County  had 
an  estimated  population  of  2,820  In  1972,  an 
Increase  of  but  155  persons  over  that  reported 
by  the  U.S.  Census  In  1970. 

7  See  Second  Report  and  Order,  Vail,  Colo¬ 
rado,  et  al.,  adopted  November  11,  1971, 
docket  No.  19160,  32  F.C.C.  2d  308. 


Summit  County  for  a  first  local  aural 
broadcast  service  and  could,  as  claimed, 
aid  in  development  of  this  area.  We 
therefore  believe  it  in  the  public  inter¬ 
est  to  provide  Breckenridge  with  an  FM 
assignment.  Upon  consideration,  we  have 
also  decided  that,  on  balance,  the  case 
for  assigning  channel  272A  to  Brecken¬ 
ridge  is  stronger  than  that  for  the  pro¬ 
posed  class  C  channel  270  assignment 
and  should  be  adopted. 

12.  In  the  first  place,  as  Patrick  points 
out,  under  our  FM  assignment  policies, 
wide-coverage  class  C  channels  are  de¬ 
signed  for  assignment  to  large  cities  and 
metropolitan  areas  for  use,  and  the  most 
limited-coverage  class  A  channels  are 
designed  for  assignment  to  relatively 
small  communities,  such  as  Brecken¬ 
ridge,  for  use.  In  making  class  C  assign¬ 
ments,  we  normally  adhere  to  this  policy 
unless  justifiable  reason  can  be  shown 
that  a  class  C  assignment  to  a  small  com¬ 
munity  is  nevertheless  warranted  for 
such  reasons  as  that  no  class  A  channel 
is  available  which  could  be  assigned  to 
meet  a  need  for  local  FM  service  or  that, 
if  available,  the  local  situation  is  such 
that  it  is  unlikely  that  a  class  A  assign¬ 
ment  would  be  put  to  use,  and  that  the 
wide-coverage  class  C  channel  is  needed 
to  provide  service  to  unserved  areas 
which  could  not  be  served  by  a  class  A 
facility.  No  such  reasons  or  others,  in 
our  view,  warrant  a  class  C  assignment 
to  Breckenridge.  This  record  evidences 
that  a  class  A  channel  (proposed  channel 
272A)  is  technically  feasible  for  a  Breck¬ 
enridge  assignment;  that  it  is  likely  that 
a  class  A  channel  would  be  put  to  use 
for  a  local  station  at  Breckenridge,  If 
assigned;  and  that,  in  addition  to  Breck¬ 
enridge,  all  communities  of  any  size 
within  Summit  County  (Silverthorne, 
Dillon  and  Frisco)  could  be  served  by  a 
Breckenridge  class  A  station.  Further, 
the  record  does  not  evidence  that  sig¬ 
nificantly  more  people  would  receive  a 
needed  first  or  second  FM  service  if  the 
proposed  class  C  channel  rather  than 
channel  272A  is  assigned. 

13.  While  the  Seidner  class  C  pro¬ 
ponents  claim  that  a  Breckenridge  class 
C  station  could  provide  a  first  service 
to  1,338  square  miles  and  a  second  service 
to  1,310  square  miles,  whereas  a  Breck¬ 
enridge  class  A  station  would  provide  a 
first  service  to  but  188  square  miles  and 
a  second  service  to  but  715  square  miles, 
they  do  not  demonstrate  the  basis  for  the 
claimed  greater  class  C  coverage.  Their 
engineering  showing  bases  the  class  C 
coverage  claims  on  a  class  C  station 
which  operates  with  100  kw  power,  with 
an  antenna  located  on  a  200-foot  tower, 
but  it  provides  no  data  on  the  antenna 
height  above  average  terrain  or  the  pro¬ 
files  of  the  terrain  in  support  of  the  lo¬ 
cation  of  the  alleged  60  dBu  contour, 
which  is  rectangular  in  shape.  Conse¬ 
quently,  the  Seidner  showing  as  to  pos¬ 
sible  areas  of  first  and  second  service 
that  a  breckenridge  class  C  station  would 
obtain  over  a  Breckenridge  class  A  sta¬ 
tion  cannot  be  evaluated  and  accepted. 
Further,  since  no  population  data  were 
submitted,  it  is  not  known  whether  any 
significant  number  of  people  reside  in 


such  areas,  which  appear  to  be  largely 
uninhabited. 

14.  It  also  appears  that,  with  the  acti¬ 
vation  of  the  class  C  channel  284  assign¬ 
ment  at  Vail,  a  Breckenridge  class  C  sta¬ 
tion  would  not  serve  any  unserved  area 
in  Summit  County  since  all  of  the  county 
would  be  within  the  1  mv/m  contour  of 
any  Vail  class  C  station,  operating  with 
the  facilities  specifically  required  by  the 
rules.  Further,  a  Breckenridge  class  C 
station  would  not  serve  a  significantly 
greater  population  in  Summit  County 
than  a  class  A  station  since  all  communi¬ 
ties  and  population  areas  of  any  size  in 
the  county  are  within  15  miles  of  Breck¬ 
enridge  and  would  be  served  by  a  class  A 
station.  These  considerations  convince  us 
that  justification  for  the  proposed  Breck¬ 
enridge  class  C  assignment  cannot  be 
found  on  the  basis  of  any  significant  ad¬ 
vantage  it  would  have  over  the  proposed 
class  A  assignment  in  meeting  the  needs 
of  the  community  and  Summit  County 
for  a  local  outlet  and  service. 

15.  Another  consideration  is  that, 
while  the  proposed  class  A  channel  can 
be  assigned  to  Breckenridge  without 
disturbing  any  existing  station  or  assign¬ 
ment,  and  other  available  class  A  chan¬ 
nels  could  also  be  assigned  to  commu¬ 
nities  in  the  area  without  disturbing 
occupied  or  unoccupied  assignments,  nei¬ 
ther  the  proposed  Breckenridge  class  C 
assignment,  nor  another  class  C  channel, 
could  be  assigned  to  this  area  without 
doing  so.  In  addition,  the  proposed  class 
C  channel  sought  for  Breckenridge  in  this 
case  is  opposed  by  the  Colorado  Springs 
licensee  who  would  be  required  to  change 
over  to  operation  on  another  frequency 
if  the  Breckenridge  class  C  assignment 
were  to  be  made.  Absent  a  strong  show¬ 
ing  of  need,  we  do  not  consider  it  in  the 
public  interest  to  provide  new  assign¬ 
ments  to  communities  which  require 
changes  in  existing  occupied  assignments 
in  other  communities,  particularly  when, 
as  here,  opposition  is  raised  to  the  pro¬ 
posal  by  the  affected  station  or  commu¬ 
nity.  That  showing  has  not  been  made 
here.  We  also  think  that  there  is  worth 
in  Patrick’s  claim  that  the  assignment  of 
a  second  wide-coverage  class  C  channel 
to  another  small  community  in  this  Colo¬ 
rado  area  would  be  likely  to  hamper  the 
future  development  of  class  A  stations 
in  the  area  and  that  a  class  A  assignment 
to  Breckenridge  would  have  more  poten¬ 
tial  for  furthering  the  development  of 
other  local  class  A  stations  and  services 
in  this  area  which,  doubtless,  will  be 
needed  if  the  area  develops  and  grows  as 
the  petitioners  anticipate. 

16.  Berne,  Ind.-St.  Marys,  Ohio 
(.RM-1961 — RM-2033) . — These  requests 
involve  conflicting  proposals  for  the  as¬ 
signment  of  channel  228A  for  a  first  FM 
assignment  to  either  Berne,  Ind.,  or  St. 
Marys,  Ohio.  The  Berne  channel  228A 
proposal,  upon  which  comments  were  in¬ 
vited  in  this  docket,  is  advanced  by  South 
Adams  Broadcasting  Co.  (South  Adams) , 
an  Indiana  partnership,  a  prospective  ap¬ 
plicant  for  the  proposed  assignment.  The 
St.  Marys  channel  228A  proposal,  which, 
as  before  mentioned,  was  consolidated 
into  this  proceeding  as  a  counterproposal 
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to  the  Berne  proposal  after  the  issuance 
of  the  rulemaking  notice  herein  and  dur¬ 
ing  the  time  provided  for  initial  com¬ 
ments  on  the  proposal,  is  advanced  by 
Robert  J.  Walton  (Walton)  in  a  petition 
filed  August  16,  1972.  It  advises  of  his 
interest  in  establishing  an  FM  station  at 
St.  Marys  and  of  his  intent  to  possibly 
organize  an  Ohio  corporation  or  form  a 
partnership  to  pursue  this  objective  if  the 
proposed  assignment  is  made.  Timely 
comments  on  the  Berne  proposal  were 
filed  by  South  Adams  which  incorporate 
the  supporting  argument  contained  in  its 
prior  petition  for  rulemaking  on  the  pro¬ 
posal  and  affirm  that  it  will  apply  for  use 
of  channel  228A  at  Berne,  if  assigned. 
Timely  reply  comments  in  support  of  the 
Berne  proposal  and  in  opposition  to  the 
conflicting  St.  Marys  proposal  were  also 
filed  by  South  Adams  and  by  Johnston 
Broadcasting,  Inc.,  licensee  of  radio  sta¬ 
tions  WCSM-AM  and  WCSM-FM, 
Celina,  Ohio.  The  untimely  reply  com¬ 
ments  mentioned  in  footnote  2,  supra, 
were  also  received  from  Walton  on  the 
proposals.* 

17.  Berne  (population  2,988)  is  located 
in  Adams  County  (population  26,871)  in 
east-central  Indiana,  approximately  12 
miles  south  of  Decatur,  the  county  seat, 
and  approximately  30  miles  west  of  St. 
Marys,  Ohio.  While  Berne  is  without  an 
FM  assignment  or  local  aural  outlet,  there 
is  one  FM  assignment  in  Adams  County, 
channel  224A,  occupied  by  station 
WADM-FM  at  Decatur  where  there  is 
also  an  AM  broadcast  station  (WADM) . 
South  Adams  avers  that  Berne  receives 
no  100  percent  60  dBu  or  better  service 
from  any  FM  station  at  present  and  that 
the  only  FM  station  providing  even  par¬ 
tial  service  to  Berne  is  station  WMEE- 
FM,  which  operates  on  channel  247  at 
Fort  Wayne,  Ind.,  about  32  miles  north¬ 
east  of  Berne.  South  Adams  states  that 
about  40  percent  of  the  city  receives  60 
dBu  or  better  service  from  station 
WMEE-FM,  computed  on  the  basis  of  its 
assigned  facilities,  and  assuming  uniform 
elevation  for  the  ground  path  between  its 
site  and  Berne.  South  Adams  also  points 
out  that  the  proposed  St.  Marys  channel 
228A  assignment  would  not  permit  use  of 
the  channel  by  a  station  at  a  location 
which  would  include  Berne  within  its  60 
dBu  contour. 

18.  St.  Marys  (population,  7,699),  is 
located  in  west-central  Ohio,  in  Auglaize 
County  (population,  38,602),  of  which  it 


•In  addition,  telegrams  in  support  of  the 
St.  Marys  channel  228A  proposal  were  re¬ 
ceived  from  the  Mayor  of  &t.  Marys  and  the 
St.  Marys  Chamber  of  Commerce,  duplicates 
of  which,  in  letter  form,  also  accompanied 
the  Walton  petition. 

South  Adams  also  submitted  with  its  reply 
comments  supporting  letters  for  its  Berne 
channel  228A  proposal  from  officials  of  the 
Berne  First  Mennonite  Church  and  the  First 
Missionary  Church,  the  Berne  Chamber  of 
Commerce,  the  South  Adams  Schools,  and 
CTS  of  Berne,  Inc.,  a  local  manufacturer. 
Previously,  as  the  notice  herein  noted,  letters 
supporting  the  Berne  proposal  were  received 
from  the  Mayor  of  Berne  and  Swiss  Village, 
Inc.,  which  provides  a  home  and  care  for  the 
elderly  in  the  Berne  area. 


is  the  largest  city,  approximately  10  miles 
west  of  Wapakoneta,  the  seat  of  Auglaize 
County,  and  approximately  22  miles 
southwest  of  Lima,  Ohio.  There  is  no  FM 
assignment  or  aural  outlet  in  St.  Marys 
and  but  one  aural  outlet  in  Auglaize 
County,  station  WERM,  which  operates 
on  FM  channel  221 A  at  Wapakoneta,  the 
only  FM  assignment  in  the  county.  Ac¬ 
cording  to  South  Adams,  the  Wapa¬ 
koneta  FM  station  (WERM)  provides 
service  of  70  dBu  signal  strength  to  St. 
Marys,  noting  also  that  it  has  its  trans¬ 
mitter  located  closer  to  St.  Marys  than 
to  Wapakoneta.  South  Adams  also  states 
that  station  WLIO-FM  (channel  271), 
Lima,  Ohio,  provides  St.  Marys  with  FM 
service  of  60  dBu  or  better.  It  also  points 
out  that  there  are  two  FM  stations  at 
Celina  (WCSM-FM,  channel  244A; 
WMER,  channel  232A) ,  approximately  10 
miles  west  of  St.  Marys,  which,  if  they 
were  to  operate  with  maximum  facilities, 
could  also  provide  all  of  St.  Marys  with 
service  of  60  dBu  signal  strength.  South 
Adams  avers,  however,  that  the  Celina 
FM  stations,  even  if  they  were  to  operate 
with  maximum  facilities,  would  not  place 
a  60  dBu  signal  over  Berne. 

19.  Johnston  Broadcasting,  the  li¬ 
censee  of  station  WCSM-FM  and 
WCSM-AM  at  Celina,  which  opposes  the 
proposed  St.  Marys  channel  228A  assign¬ 
ment  proposal  in  its  comments  herein, 
states  that  both  its  Celina  FM  and  AM 
stations  provide  primary  service  to  St. 
Marys,  provide  it  with  actual  program 
service,  maintain  a  remote  studio  in  St. 
Marys,  employ  a  newsman  to  cover  St. 
Marys  and  Auglaize  County,  and  derive 
substantial  revenues  from  St.  Marys  and 
Auglaize  County.  Johnston  gives  a  num¬ 
ber  of  examples  of  the  type  of  service  it 
provides  to  St.  Marys  to  demonstrate 
that  it  provides  service  to  meet  almost 
every  local  need  and  to  make  it  clear  that 
St.  Marys  is  far  from  a  deprived  com¬ 
munity  in  terms  of  radio  coverage  of  local 
needs.  It  submits  letters  from  Auglaize 
County  and  St.  Marys’  officials  and  orga¬ 
nizations  which  attest  favorably  to  the 
service  received  from  its  Celina  station 
(WCSM) .  Johnston  further  contends 
that  a  new  FM  station  at  St.  Marys 
would  cause  such  a  reduction  in  WCSM’s 
revenues  that  a  cutback  in  its  services 
would  be  necessary. 

20.  Because  a  separation  of  65  miles 
is  required,  channel  228A  could  not  be 
assigned  to  both  Berne  and  St.  Marys, 
the  distance  between  these  communities 
being  only  about  30  miles.  However, 
since  there  is  an  area  running  south  of 
Berne  and  north  of  St.  Marys  where 
channel  228A  can  be  used  for  either  a 
Berne  or  St.  Marys  station  in  conform¬ 
ance  with  all  separation  requirements 
and  without  requiring  any  changes  in 
existing  stations  and  assignments,  the 
channel  is  technically  feasible  for  assign¬ 
ment  to  either  Berne  or  St.  Marys  for  use 
in  this  area.  The  assignment  of  channel 
228A  to  either  community  could  not  be 
expected  to  have  an  adverse  preclu¬ 
sionary  effect  upon  future  assignments 
since  the  affected  channels  are  already 
limited  by  existing  stations  or  assign¬ 
ments. 


21.  It  appears  that  there  is  no  other 
available  FM  channel  which,  in  addi¬ 
tion  to  channel  228A,  could  be  assigned 
to  the  Beme-St.  Marys  areas  to  make  it 
possible  to  provide  both  communities 
with  an  FM  assignment  without  requir¬ 
ing  changes  in  existing  FM  assignments. 
However,  South  Adams,  in  its  reply  com¬ 
ments,  suggests  that  St.  Marys  could  be 
provided  with  an  FM  assignment  other 
than  channel  228A  by  interchanging  the 
occupied  channel  2 88 A  assignment  at 
Auburn,  Ind.  (WIFF-FM)  with  the  un¬ 
occupied  channel  280A  assignment  at 
Fort  Wayne,  Ind.,  as  proposed  in  the 
pending  petition  of  the  Auburn  station’s 
licensee  in  RM-1960,  since  it  would  then 
be  technically  feasible  to  assign  channel 
280A  to  St.  Marys.  This  proposal  for  St. 
Marys  is,  of  course,  untimely  advanced 
for  consideration  herein,  since  under  the 
“cutoff”  procedure  specified  in  the  rule- 
making  notice  herein  and  which  is  usual 
procedure  and,  with  few  exceptions, 
strictly  adhered  to  in  these  FM  assign¬ 
ment  proceedings,  counterproposals  ad¬ 
vanced  in  reply  comments  are  not  con¬ 
sidered.  In  any  case,  it  appears  highly 
questionable  that  the  suggested  280A  as¬ 
signment  for  St.  Marys  would  warrant 
adoption  in  view  of  the  severe  limitations 
which  other  assignments  would  impose 
on  use  of  the  channel  at  a  site  meeting 
separation  requirements. 

22.  Both  the  Berne  and  St.  Marys 
Channel  228A  proponents  have  furnished 
ample  information  concerning  the  char¬ 
acteristics  of  these  communities  and  the 
surrounding  area  to  convince  us  that  the 
assignment  of  Channel  228A  to  either 
Berne  or  St.  Marys  for  a  local  outlet 
would  serve  a  need  and  hold  benefits  for 
the  residents  of  both  areas.  We  must 
necessarily,  for  technical  reasons,  how¬ 
ever,  choose  between  these  communities 
for  the  assignment.  Except  for  the  fact 
that  St.  Marys  (population,  7,699)  Is  a 
larger  community  than  Berne  (popula¬ 
tion  2,988),  other  important  factors  to 
be  weighed  in  making  the  choice,  appear 
to  be  nearly  equal  in  value.  Neither  Berne 
nor  St.  Marys  has  a  local  broadcast  outlet 
or  is  a  county  seat,  and  both  counties 
in  which  they  are  located  have  but  one 
FM  assignment,  both  of  which  are  in  use. 
However,  from  the  standpoint  of  avail¬ 
able  FM  services,  these  proposals  do  not 
equate  in  value.  The  study  made  by  the 
staff  on  the  basis  of  the  Goldsboro - 
Roanoke  Rapids  criteria  *  Indicates  that, 
although  a  Berne  Channel  228A  station 
would  not  provide  a  first  FM  service  to 
any  area,  it  would  provide  a  second  FM 
service  to  about  20  percent  of  the  area 
within  its  1  mv/m  contour.  On  the  other 
hand,  a  St.  Marys  Channel  228A  station 
would  provide  neither  a  first  nor  a  sec¬ 
ond  service  to  any  portion  of  the  area 
within  its  1  mv/m  contour.  Since  it  ap¬ 
pears  that  the  use  of  Channel  228A  in 
this  part  of  the  country  is  limited  to  the 
area  between  Berne  and  St.  Marys,  we 
therefore  believe  that  it  would  be  more 
in  the  public  Interest  and  result  in  a 
more  efficient  use  of  radio  frequencies  to 


•  See  In  re  Roanoke  Rapids  and  Goldsboro, 
W.C.,  9  FCC  2d  672  (1967). 
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assign  Channel  22 A  to  the  community 
where  it  could  not  only  meet  a  need  for 
a  first  local  outlet  but  provide  a  second 
FM  service  to  the  area  now  limited  to 
one  service.  We,  therefore,  are  assigning 
Channel  228A  to  Berne. 

23.  In  view  of  the  foregoing,  and  pur¬ 
suant  to  the  authority  contained  in  sec¬ 
tions  4(i),  303  (g)  and  (r)  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  It  is  ordered.  That  effective 
May  17,  1973,  the  FM  Table  of  Assign¬ 
ments,  8  73.202(b)  of  the  rules,  is 
amended  to  read  as  follows  for  the  cities 
listed  below: 


City:  Channel  No. 

Salem,  Ark _  240A 

Breckenridge,  Colo _  272A 

Berne,  Ind _  228 A 


24.  It  is  further  ordered.  That  the  peti¬ 
tion  (RM-2021)  of  Irving  M.  Seidner  and 
Robin  Theobald  for  assignment  of  Class 
C  Channel  270  to  Breckenridge,  Colo,  is 
denied. 

25.  It  is  further  ordered,  That  the  peti¬ 
tion  (RM-2033)  of  Robert  J.  Walton  for 
the  assignment  of  Channel  228A  to  St. 
Marys,  Ohio,  is  denied. 

26.  It  is  further  ordered.  That  the  re¬ 
quest  for  extension  of  time  to  file  an  op¬ 
position  to  reply  comments,  filed  by  Irv¬ 
ing  M.  Seidner  and  Robin  Theobald  in 
RM-1938,  RM-2021  is  denied. 

27.  It  is  further  ordered.  That  the  peti¬ 
tion  for  study  time  filed  by  Robert  J. 
Walton  in  RM-1961,  RM-2033  is  denied. 

28.  It  is  further  ordered,  That  the  mo¬ 
tions  to  strike  the  untimely  reply  com¬ 


ments  submitted  by  Robert  J.  Walton, 
filed  by  South  Adams  Broadcasting  Co. 
in  RM-1961,  RM-2033,  are  granted. 

29.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

“(Secs.  4,  303,  307,  48  Stat.,  as  amended, 
1066,  1082,  1083;  47  U.S.C.  154,  303,  307.) 

Adopted:  April  4,  1973. 

Released:  April  6,  1973 

Federal  Communications 
Commission,14 
Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-7225  Filed  4-12-73; 8: 45  am] 


l®  Commissioner  Robert  E.  Lee  absent. 


No.  71— Pt.  I- 
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_ Proposed  Rules _ 

This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 
[41  CFR  Part  114-50] 

UNIFORM  RELOCATION  ASSISTANCE  ANO 
REAL  PROPERTY  ACQUISITION  POLICIES 

Notice  of  Proposed  Rulemaking 

Pursuant  to  the  authority  contained  in 
5  U.S.C.  301,  and  section  213  of  the  Uni¬ 
form  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970, 
84  Stat.  1894,  1900,  42  U.S.C.  4601,  4633,  It 
Is  proposed  to  amend  the  regulations  im¬ 
plementing  the  Uniform  Relocation  As¬ 
sistance  and  Real  Property  Acquisition 
Policies  Act  of  1970,  published  in  part 
114-50  of  title  41  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

The  proposed  amendments  (1)  estab¬ 
lish  policy  for  the  treatment  of  individ¬ 
uals  displaced  from  single  family  dwell¬ 
ings,  ()  make  it  clear  that  only  those  per¬ 
sons  displaced  from  a  dwelling  may 
elect  to  receive  a  moving  expense 
allowance  and  a  dislocation  allow¬ 
ance  in  lieu  of  payment  for  actual  mov¬ 
ing  expenses,  (3)  establish  policy  for  the 
payment  of  a  moving  expense  allowance 
and  a  dislocation  allowance  to  individuals 
displaced  from  a  single  family  dwelling 
who  elect  to  receive  such  payments  in 
lieu  of  payment  for  actual  moving  ex¬ 
penses,  (4)  make  it  clear  that  the  rental 
replacement  differential  payment  shall 
be  computed  on  the  basis  of  the  amount 
of  rent  actually  paid  by  the  displaced 
person  for  a  replacement  dwelling,  and 
(5)  provide  that  the  amount  initially  es¬ 
tablished  as  the  rental  differential  pay¬ 
ment  shall  not  be  adjusted  to  compensate 
for  any  subsequent  increases  or  decreases 
in  the  amount  of  rent  actually  paid  for 
the  replacement  dwelling. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposed  regula¬ 
tions  to  the  Office  of  Management  Opera¬ 
tions,  Office  of  the  Secretary,  18th  and  C 
Streets  NW.,  Washington,  D.C.  20240  on 
or  before  May  29,  1973. 

Charles  G.  Emley, 

\  Deputy  Assistant  Secretary  of 

the  Interior. 

April  9,  1973. 

The  table  of  contents  for  subpart  114- 
50.1  is  revised  as  follows : 

Change  “114-50.109  (Reserved)”  to 
read  “114-50.109  Multiple  Occupancy.” 

The  table  of  contents  for  subpart  114- 
50.10  Is  revised  to  read  as  follows: 


Subpart  114-50.10 — Federally  Assisted 
Programs 

Sec. 

114-50.1000  Acceptance  of  real  property  fur¬ 
nished  by  a  State  Incident"  to 
Federal  program. 

114-50.1001  Assurances — section  210. 
114-50.1002  Assurances — section  305. 
114-50.1003  [Reserved] 

114-50.1004  Compliance  with  sections  301 
and  302. 

114-50.1005  Inability  to  provide  assurances 
prior  to  July  1, 1972. 

114-50.1006  Inability  to  provide  assurance 
for  programs  or  projects  caus¬ 
ing  displacement  on  or  after 
July  1, 1972. 

114-50.1007  Monitoring  assurances. 
114-50.1008  Grants,  contracts,  or  agree¬ 
ments  executed  prior  to  July 
1,  1972. 

114-50.1009  Federal  share  of  costs. 
114-50.1010  Relocation  assistance  programs. 
114-50.1011  Effective  date. 

114-50.1012  Appeal  procedures. 

Subpart  114-50.1 — General 

Section  114-50.109  is  revised  to  read 
as  follows: 

§  114—50.109  Multiple  occupancy. 

Where  two  or  more  individuals,  not 
families,  living  together  in  a  single  family 
dwelling  are  displaced  from  such  dwel¬ 
ling,  they  shall  be  treated  as  one  dis¬ 
placed  person  for  purposes  of  entitle¬ 
ments  for  replacement  housing  benefits 
under  sections  203  and  204  of  the  act. 
However,  each  individual  displaced  may 
receive  a  payment  for  actual  reasonable 
moving  expenses  as  authorized  under  sec¬ 
tion  202(a)  of  the  act,  and  In  the  case 
of  families,  each  family  shall  be  consid¬ 
ered  separately. 

Subpart  114-50.7 — Payments  in  Lieu  of 
of  Moving  and  Related  Expenses 

Two  new  paragraphs  (a)  and  (b)  are 
added  to  §  114-50.701  reading  as  follows: 

§  114—50.701  Displaced  dwelling  occu¬ 
pant. 

•  •  •  •  • 

(a)  Only  those  persons  who  are  dis¬ 
placed  from  a  dwelling,  as  defined  in 
§  114-50.201  (h),  may  elect  to  receive  the 
payment  authorized  under  section  202(b) 
of  the  act  in  lieu  of  payment  for  actual 
reasonable  moving  expenses. 

(b)  Where  two  or  more  individuals,  not 
families,  living  together  in  a  single  family 
dwelling  are  displaced  from  such  dwel¬ 
ling,  they  shall  be  treated  as  one  dis¬ 
placed  person  for  purposes  of  entitle¬ 
ments  under  this  §  114-50.701. 

Subpart  114-50.9 — Replacement  Housing 
Payment  for  Tenants  and  Certain  Others 

A  new  paragraph  (e)  is  added  to  5  114- 
50.903  to  read  as  follows: 


§  114—50.903  Computation  of  replace¬ 
ment  housing  rental  differential  pay¬ 
ment  for  tenants. 

•  •  •  •  * 

(e)  The  amount  determined  in  ac¬ 
cordance  with  this  section  114-50.903  to 
be  necessary  to  rent  a  comparable  re¬ 
placement  dwelling,  sets  the  upper  limit 
of  this  payment.  Where  the  amount  of 
rent  actually  paid  by  the  displaced  per¬ 
son  for  a  decent,  safe,  and  sanitary  re¬ 
placement  dwelling  is  less  than  the  upper 
limit,  computation  of  the  differential 
payment  shall  be  based  on  the  amount 
of  rent  actually  paid.  However,  the 
amount  initially  established  as  the  dif¬ 
ferential  payment  shall  not  be  adjusted 
to  compensate  for  subsequent  Increases 
or  decreases,  if  any,  in  the  amount  of 
rent  actually  paid  by  the  displacee. 

Subpart  114—50.10 — Federally  Assisted 
Programs 

§  114-50.1003  [Reserved] 

A  new  S  114-50.1003  is  inserted  in  sub¬ 
part  114-50.10  and  existing  §§  114- 
50.1003  through  114-50.1011  are  renum¬ 
bered  114-50.1004  through  114-50.1012, 
respectively.  New  §  114-50.1003  reads  as 
set  forth  above: 

In  existing  §  114-50. 1008(c),  which  is 
renumbered  5  114-50. 1009(c),  change 
the  reference  to  “5  114-50.1008”  to  read 
“8  114-50.1009”. 

[FR  Doc.73-7134  Filed  4-12-73;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  52  ] 

CANNED  LEAFY  GREENS1 
Classification  of  Defects 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  considering 
an  amendment  to  the  “U.S.  Standards 
for  Grades  of  Canned  Leafy  Greens”  (7 
CFR  52.6081-52.6094).  These  grade 
standards  are  issued  under  authority  of 
the  Agricultural  Marketing  Act  of  1946 
(sec.  205,  60  Stat.  1090,  as  amended;  7 
U.S.C.  1624)  which  provides  for  the  issu¬ 
ance  of  official  U.S.  grades  to  designate 
different  levels  of  quality  for  the  volun¬ 
tary  use  by  producers,  buyers,  and  con¬ 
sumers.  Official  grading  services  are  also 
provided  under  this  act  upon  request  and 
upon  payment  of  a  fee  to  cover  cost  of 
such  services. 

1  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  or  with  applicable 
State  laws  and  regulations. 
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All  persons  who  desire  to  submit  writ¬ 
ten  views,  data,  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posed  amendment  should  file  the  same  in 
duplicate,  not  later  than  June  30,  1973, 
with  the  hearing  clerk,  U.S.  Department 
of  Agriculture,  room  112,  Administration 
Building,  Washington,  D.C.  20250.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  available  for  public 
inspection  at  the  office  of  the  hearing 
clerk  during  regular  business  hours  (7 
CFR  1.27(b)), 

Statement  of  consideration  leading  to 
the  proposed  amendment. — The  Depart¬ 
ment  has  become  aware  of  quality  condi¬ 
tions  of  Canned  Leafy  Greens  that  were 
not  evident  at  the  time  that  the  stand¬ 
ards  were  promulgated. 

“Table  m. — Whole  Leaf;  Cut  Leaf; 
Chopped  Styles  (Quality  Factor  of  Char- 


[7  CFR  Part  1121] 

[Docket  No.  AO-364-A61 

MILK  IN  THE  SOUTH  TEXAS  MARKETING 
AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  To  Order 

A  public  hearing  was  held  upon  pro¬ 
posed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  South  Texas 
marketing  area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  (7 
CFR  Part  900),  at  Houston,  Tex.,  on 
January  17,  1973  pursuant  to  notices 
thereof  issued  on  November  20,  1972  (37 
FR  24905)  and  December  12,  1972  (37 
FR  26736). 


acter — Classification  of  Defects)  ”  in  the 
affected  standards,  as  printed  in  the  Fed¬ 
eral  Register,  effective  May  8, 1971,  does 
not  list  all  of  the  conditions  that  could 
affect  the  appearance  or  eating  quality  of 
the  product.  This  portion  of  table  m 
does  not  specify  that  conditions  such  as 
tough  leaves  or  coarse  stems  or  fibrous 
stems  are  scoreable  as  defects  against 
the  character  of  the  product. 

Therefore,  the  Department  proposes  to 
amend  table  m  by  expansion  and  clari¬ 
fication  to  allow  for  the  classification  of 
character  conditions  that  are  now  pres¬ 
ent,  on  occasion,  in  canned  leafy  greens. 

The  proposed  amendment  is  as  follows: 

Section  52.6090,  table  in,  is  revised  to 
read: 

§  52.6090  Classification  of  defects. 


Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Reg¬ 
ulatory  Programs,  on  March  7,  1973  (38 
FR  6683)  filed  with  the  hearing  cleric, 
U.S.  Department  of  Agriculture,  his  rec¬ 
ommended  decision  containing  notice  of 
the  opportunity  to  file  written  exceptions 
thereto. 

The  material  Issues,  findings  and  Con¬ 
clusions,  rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein. 

The  material  Issues  on  the  record  of 
the  hearing  relate  to: 

1.  Adoption  of  an  advertising  and  pro¬ 
motion  program  as  authorized  under 
Public  Law  91-670;  and 

2.  The  specific  terms  and  provisions 
necessary  to  implement  such  a  program 
under  the  South  Texas  order. 


Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi¬ 
dence  presented  at  the  hearing  and  the 
record  thereof ; 

1.  Adoption  of  an  advertising  and  pro¬ 
motion  program.  The  order  should  be 
amended  to  provide  for  an  advertising 
and  promotion  program  to  be  adminis¬ 
tered  by  an  agency  organized  by  produc¬ 
ers  and  producers’  cooperative  associa¬ 
tions  and  financed  by  producer  monies 
deducted  from  pool  proceeds. 

The  amendments  to  the  Agricultural 
Marketing  Agreement  Act  under  Public 
Law  91-670  provide  that  a  Federal  milk 
order  may,  with  the  approval  of  produc¬ 
ers  on  the  market,  include  provisions  for 
establishing  or  providing  for  the  estab¬ 
lishment  of  research  and  development 
projects,  advertising  (excluding  brand 
advertising),  sales  promotion,  and  edu¬ 
cational  and  other  programs  designed  to 
Improve  or  promote  the  domestic  mar¬ 
keting  and  consumption  of  milk  and  its 
products  (hereinafter  referred  to  in  this 
decision  as  the  “advertising  and 
promotion  program”  or  “the  program”). 

The  hearing  on  the  matter  here  under 
consideration  was  requested  by  Associ¬ 
ated  Milk  Producers,  Inc.,  a  cooperative 
association  representing  a  majority  of 
the  producers  supplying  milk  for  the 
South  Texas  market. 

Under  the  proposal  supported  at  the 
hearing  and  as  herein  adopted,  the  ad¬ 
vertising  and  promotion  program  will  be 
funded  through  a  5 -cent  per  hundred¬ 
weight  assessment  each  month  on  pro¬ 
ducer  milk  pooled  during  such  month. 
Under  this  program,  the  market  ad¬ 
ministrator  will  deduct  the  monies  from 
the  producer-settlement  fund  prior  to 
the  computation  of  the  uniform  price.  All 
of  the  monies  so  deducted,  except  for 
certain  reserves  withheld  by  the  market 
administrator  to  cover  refunds  and  ad¬ 
ministrative  costs,  will  be  turned  over  to 
and  administered  by  an  agency  orga¬ 
nized  by  producers  and  producers’  coop¬ 
erative  associations  under  the  order. 
The  agency  will  be  responsible  for  the 
development  and  implementation  of 
programs  and  projects  approved  by  the 
Secretary  and  designed  to  carry  out  the 
purposes  of  the  Act  as  prescribed  in  the 
attached  amending  order. 

Any  producer  not  desiring  to  partici¬ 
pate  in  the  program,  upon  proper  appli¬ 
cation,  will  be  eligible  for  refund  of 
the  assessments  made  against  his  pro¬ 
portionate  share  of  total  producer  mar¬ 
ketings  of  milk,  such  refunds  to  be  made 
by  the  market  administrator  on  a  quar¬ 
terly  basis. 

The  principal  reason  cited  by  pro¬ 
ponent  for  the  establishment  of  an  ad¬ 
vertising  and  promotion  program  under 
the  South  Texas  order  was  the  need  for 
a  sound  and  comprehensive  program  of 
promotion,  education  and  research  in 
the  use  of  milk  and  dairy  products  to 
preserve  the  market  against  the  com¬ 
petition  of  substitutes.  Proponent  stated 
that  dairy  farmers  cannot  hope  for  a 
continued  healthy  or  growing  market  in 


Tabu  m— Whole  Leaf;  Cot  Leaf;  Chopped  Styles 


Quality  factors 


Defects 


Minor  Major  Severs 


Color _ Color  appearance  Is; 

Adversely  affected  to  a  degree  that  Is  noticeable . .  X  . . 

Adversely  affected  to  a  degree  that  Is  objectionable . . . .  X 

Character _ Appearance  or  eating  quality,  due  to: 

(1)  A  mushy  texture,  disintegration,  ragged  cutting,  or  shred¬ 
ded  leaves  and  shredded  stems,  or  portions  thereof; 

and/or 

(2)  A  tough  texture,  coarse,  or  fibrous  stems  or  portions  thereof; 
and/or 

(3)  Any  other  causes,  as  applicable  for  the  style,  is: 

Adversely,  but  not  seriously,  aflected - - - —  X  - 

Seriously  affected - - - - - -  X 

Extraneous  plant  Boot  crown:  Any  significant  portion  of  the  solid  area  of  the  plant  X  — . . 

material.  between  the  root  and  attached  leaves. 

Boot  stub:  Any  portion  of  the  root  whether  or  not  leaves  are 
attached. 

Seed  head— Whole  leaf;  cut  leaf  styles:  Longer  than  1  inch  or 
objectionable  regardless  of  length. 

Seed  head— Chopped  style— pieces  affecting  appearance  or  eating 
quality: 

More  than  slightly  but  not  materially. 

Materially _ 

Seriously _ 

Other  extraneous  Grit,  sand,  silt,  or  other  earthy  material: 

material.  A  trace  that  no  more  than  slightly  affects  appearance  or  eating - -  X 

quality. 

Presence  materially  affects  appearance  or  eating  quality. 


—  X 


—  X  — 


—  X 


(Sec.  206,  60  St&t.  1090,  as  amended;  7  U.S.C.  1624.) 
Dated  April  9,1973. 


E.  L.  Peterson, 
Adminstrator, 

Agricultural  Marketing  Service. 
[FR  Doc.73-7087  Filed  4-12-73;8:45  am] 
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the  future  if  they  do  not  meet  the  pro¬ 
motional  efforts  of  their  competition.  It 
was  pointed  out  that  there  has  been  a 
continuing  downward  trend  nationally 
in  the  per  capita  consumption  of  milk 
and  milk  products. 

Proponent  testified  that  in  those  mar¬ 
kets  that  have  had  a  promotional  pro¬ 
gram  of  the  magnitude  being  proposed 
for  the  South  Texas  area  the  consump¬ 
tion  trends  for  dairy  products  have  been 
more  favorable  than  in  other  markets. 
In  15  markets  that  have  milk  promo¬ 
tion  programs  with  at  least  a  5 -cent  de¬ 
duction  per  hundredweight,  the  daily 
sales  of  whole  milk,  lowfat  milk  and  skim 
milk  items  increased  nearly  3  percent 
from  1971  to  1972.  In  48  markets  with 
lesser  funding,  or  with  no  program  at 
all,  the  average  daily  sales  Increased 
only  about  1  percent. 

The  cooperative  also  indicated  that  it 
has  been  operating  a  promotion  program 
in  the  South  Texas  market  for  several 
years.  Because  of  competitive  conditions, 
it  lowered  its  deduction  rate  in  the  spring 
of  1972  (then  5  cents)  to  3  cents  per 
hundredweight  of  member  milk.  The  co¬ 
operative  believes,  however,  that  a  pro¬ 
motion  program  funded  at  the  5-cent 
rate,  and  with  such  rate  being  applica¬ 
ble  to  the  milk  of  all  producers  on  the 
market,  is  essential  to  a  healthy  and 
growing  market  for  milk  in  the  South 
Texas  area.  Proponent  urged  the  adop¬ 
tion  of  an  advertising  and  promotion 
program  under  Public  Law  91-670  com¬ 
parable  to  the  programs  recently  adopted 
In  15  other  southwestern  markets  In 
which  proponent  operates. 

Since  the  program  is  totally  a  pro¬ 
ducer-financed  program  and  is  volun¬ 
tary  in  that  any  producer  not  wishing 
to  participate  has  assurance  of  refund 
of  the  assessment  made  against  his  milk 
marketings,  there  can  be  no  compelling 
reason  for  not  adopting  such  a  program. 
In  view  of  the  foregoing,  it  is  con¬ 
cluded  that  the  program  adopted  should 
be  essentially  as  proposed. 

2.  Terms  and  provisions.  The  rate  of  5 
cents  per  hundredweight  on  producer 
milk,  as  proposed  by  proponent,  is  a 
reasonable  assessment  on  the  market¬ 
ings  of  producers  under  the  order  and 
is  adopted. 

Based  on  the  volume  of  milk  marketed 
under  the  South  Texas  order  in  1972, 
an  assessment  rate  of  5  cents  per  hun¬ 
dredweight  on  producer  milk  will  gross 
approximately  $585,000  annually.  (Of¬ 
ficial  notice  is  taken  of  the  “Market  Ad¬ 
ministrator’s  Bulletin”  for  the  months 
of  January  through  December  1972,  as 
Issued  by  the  market  administrator  for 
the  South  Texas  order,  with  respect  to 
total  receipts  of  producer  milk  under 
the  order.)  Allowing  for  refunds  to  non¬ 
participating  producers  and  for  the  nec¬ 
essary  administrative  costs,  it  reason¬ 
ably  can  be  expected  that  the  money 
that  will  be  available  for  advertising  and 
promotion  will  be  somewhat  more  than 
that  presently  being  expended  in  this 
area  by  proponent. 

The  enabling  legislation  specifically 
provides  that  the  promotion  funds  de¬ 
ducted  from  producer  proceeds  "shall  be 


paid  to  an  agency  organized  by  milk  pro¬ 
ducers  and  producers’  cooperative  asso¬ 
ciations  in  such  form  and  with  such 
methods  of  operation  as  shall  be  specified 
In  the  order.” 

A  definition  of  “Agency”  therefore  is 
incorporated  In  the  order  to  identify  the 
administrative  body  organized  by  pro¬ 
ducers  and  producers’  cooperatives  that 
will  be  authorized  to  expend  the  funds  for 
advertising  and  promotional  activities. 

The  Agency  under  the  terms  prescribed 
herein  is  responsible  for  administration 
of  the  terms  and  provisions  of  the  pro¬ 
gram  within  the  scope  of  its  authority. 
Subject  to  the  approval  of  the  Secretary, 
it  also  is  empowered  to  enter  into  con¬ 
tracts  and  agreements  with  persons  or 
organizations  as  deemed  necessary  to 
carry  out  the  program.  In  addition,  the 
Agency  may  recommend  to  the  Secretary 
amendments  to  the  terms  of  the  program 
and  make  such  rules  and  regulations  as 
are  necessary  to  carry  out  Its  stated  ob¬ 
jectives. 

The  powers,  duties,  and  functions  spe¬ 
cifically  assigned  to  the  Agency  under  the 
terms  herein  adopted  are  of  a  nature  and 
scope  to  provide  participating  producers 
on  the  market  full  and  necessary  author¬ 
ity  through  their  representatives  on  the 
Agency  to  develop  and  administer  adver¬ 
tising  and  promotion  programs  designed 
to  accomplish  the  purposes  of  Public  Law 
91-670. 

The  Act  states  that  the  Agency . 

may  designate,  employ,  and  allocate 
funds  to  persons  and  organizations  en¬ 
gaged  in  such  programs  which  meet  the 
standards  and  qualifications  specified 
In  the  order."  The  guidelines  concerning 
this  matter  are  set  forth  In  the  amend¬ 
ments  to  the  order.  Under  the  terms  of 
such  amendments  the  Agency  will  de¬ 
velop  and  submit  to  the  Secretary  for 
approval  programs  and  projects  that 
may  provide  for:  (a)  The  establishment. 
Issuance,  effectuation,  and  administra¬ 
tion  of  appropriate  programs  or  projects 
for  advertising  and  promotion  of  milk 
and  milk  products  on  a  nonbrand  basis; 

(b)  the  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects,  if  the  Agency 
finds  that  such  activities  will  benefit 
producers  supplying  the  market;  and 

(c)  the  establishment,  support,  and  con¬ 
duct  of  research  and  development  proj¬ 
ects  and  studies  that  the  Agency  finds 
will  benefit  all  producers  supplying  the 
market. 

There  was  no  testimony  on  the  record 
in  opposition  to  these  Agency  guidelines, 
although  one  cooperative  association 
stated  it  Is  not  in  favor  of  the  program 
generally. 

Agency  members  are  to  be  selected 
from  producers  who  actively  support  the 
program.  Representation  on  the  Agency 
as  it  relates  to  cooperatives  may  include, 
however,  individuals  not  directly  engaged 
In  the  production  of  milk,  e.g.,  employees 
of  the  cooperative. 

Under  the  terms  of  the  program  as 
herein  provided,  the  selection  of  coopera¬ 
tive  representatives  for  the  Agency  will 
be  entirely  at  the  discretion  of  the  co¬ 
operative^).  Each  cooperative  associa¬ 


tion  that  Is  authorized  one  or  more 
representatives  on  the  Agency  shall 
notify  the  market  administrator  of  the 
name  and  address  of  each  representative 
selected  who  shall  serve  at  the  pleasure 
of  the  cooperative. 

The  composition  of  the  Agency  should 
be  such  that  it  Insures  fair  representa¬ 
tion  for  all  participating  producers.  Pro¬ 
ponent  represents  a  substantial  majority 
of  the  producers  on  the  South  Texas 
market.  Since  its  representatives  would 
be  selected  by  the  cooperative’s  board  of 
directors  and  serve  at  the  pleasure  of 
the  cooperative,  the  position  of  such  rep¬ 
resentatives  with  respect  to  Agency  mat¬ 
ters  no  doubt  will  reflect  the  position  of 
the  cooperative’s  members.  In  view  of 
this,  there  is  no  apparent  reason  why 
proponent’s  Agency  representation  need 
exceed  that  number  necessary  to  retain 
for  the  cooperative  a  voting  majority  on 
the  Agency.  Proponent  held  that  Agency 
representation  should  be  as  small  as  pos¬ 
sible,  consistent  with  fair  and  propor¬ 
tionate  representation  of  producers. 

Based  on  market  representation  at  the 
time  of  the  hearing,  proponent  indicated 
that  its  proposal  would  provide  for  a  total 
of  nine  Agency  representatives.  This  was 
determined  on  the  basis  that  proponent 
would  be  eligible  to  have  all  but  four  of 
the  Agency’s  representatives,  and  that 
the  minimum  number  of  representatives 
necessary  for  proponent  to  have  a  voting 
majority  would  be  five. 

It  cannot  be  presumed  that  the  com¬ 
position  of  producers  on  the  market  will 
remain  static.  Ideally,  the  rules  adopted 
with  respect  to  the  composition  of  the 
Agency  should  accommodate  changes  in 
the  market  structure  under  the  guide¬ 
lines  set  forth  by  proponent. 

To  meet  these  conditions.  It  is  pro¬ 
vided  that  each  cooperative  will  be  au¬ 
thorized  one  Agency  representative  for 
each  full  5  percent  of  the  participating 
producers  (producers  who  have  not  re¬ 
quested  refunds1)  that  such  cooperative 
represents.  For  the  purpose  of  meeting 
the  5 -percent  requirement,  or  multiples 
thereof,  any  cooperative  association,  in¬ 
cluding  a  cooperative  having  less  than 
the  required  5  percent  of  the  producers 
participating  in  the  program,  may  elect 
to  combine  its  participating  membership 
with  that  of  one  or  more  other  coopera¬ 
tives. 

The  participating  producer  members 
of  any  cooperative  assoicatlon  having 
less  than  the  required  5  percent  that 
elects  not  to  combine,  as  discussed  above, 
and  nonmember  producers  together  will 
be  authorized  one  Agency  representative 
for  each  full  5  percent  that  such  prod¬ 
ucers  constitute  of  the  total  number  of 
participating  producers  under  the  order. 
If  such  group  of  producers  in  total  con¬ 
stitutes  less  than  the  full  5  percent,  the 
group,  nevertheless,  will  be  authorized 
to  select  from  such  group,  in  total,  one 
Agency  representative. 


*  Provision  Is  made  In  the  program  adopted 
herein  that  for  the  purposes  of  the  Agency’s 
Initial  formation  all  producers  under  the 
order  will  be  considered  as  participating 
producers. 
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Notwithstanding  the  above,  if  any  co¬ 
operative  association  or  group  of  asso¬ 
ciations  that  elects  to  combine  for 
purposes  of  selecting  Agency  represen¬ 
tation  has  a  majority  of  the  participating 
producers,  representatives  from  such 
cooperative  or  group  of  cooperatives,  as 
the  case  may  be,  shall  be  limited  to  the 
minimum  number  necessary  to  constitute 
a  majority  of  the  Agency  representatives. 

As  previously  indicated,  the  selection  of 
cooperative  representation  will  be  en¬ 
tirely  at  the  discretion  of  the  cooperative. 
The  market  administrator  will  conduct 
a  referendum  annually  to  determine  the 
representation  on  the  Agency  of  partic¬ 
ipating  nonmember  producers  and  par¬ 
ticipating  producer  members  of  cooper¬ 
ative  associations  having  less  than  the 
required  5  percent  of  the  producers 
participating  in  the  program  and  not 
electing  to  combine  membership  for  pur¬ 
poses  of  selecting  Agency  representation. 

Within  30  days  after  the  effective  date 
of  the  amended  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  all  such  producers 
(member  and  nonmember)  of  their  op¬ 
portunity  to  nominate  Agency  members 
and  shall  specify  the  number  of  repre¬ 
sentatives  that  such  nonmember  and 
member  producers  together  are  author¬ 
ized. 

Following  the  closing  date  for  nomi¬ 
nations,  the  market  administrator  shall 
notify  the  nominees  who  are  eligible  for 
Agency  membership  and  then  shall  con¬ 
duct  a  referendum  in  which  each  indi¬ 
vidual  producer  (member  or  nonmem¬ 
ber)  shall  have  one  vote. 

Since  cooperative  associations  may 
freely  elect  to  combine  or  not  combine 
for  purposes  of  selecting  Agency  repre¬ 
sentation,  it  is  provided  in  the  case  of  a 
cooperative  with  less  than  the  5  percent 
that  does  not  combine  that  the  balloting 
of  its  participating  producer  members 
shall  be  on  an  individual  basis,  the  same 
as  nonmembers.  This  procedure  will  tend 
to  promote  equity  between  member  and 
nonmember  producers  in  the  selection 
of  representatives. 

Election  to  Agency  membership  will 
be  determined  on  the  basis  of  the  nomi¬ 
nee  (or  nominees)  receiving  the  largest 
number  of  eligible  votes. 

Each  person  selected  for  the  Agency 
shall  qualify  by  filing  with  the  market 
administrator  a  written  acceptance  of 
his  willingness  and  intention  to  serve  in 
such  capacity.  It  is  anticipated  that  any 
eligible  nominee  included  on  the  list  that 
the  market  administrator  is  required  to 
circulate  to  participating  nonmember 
producers  and  certain  participating 
member  producers  in  the  conduct  of  the 
referendum,  as  discussed  elsewhere  in 
these  findings,  would  advise  the  market 
administrator  promptly  if  he  were  not 
willing  to  be  a  nominee.  Notwithstand¬ 
ing,  it  is  possible  that  a  person  elected  to 
membership  or  so  designated  by  a  coop¬ 
erative  may  not  be  able  or  may  not  wish 
to  accept  the  position.  This  requirement, 
therefore,  is  necessary  in  order  that  the 
market  administrator  will  know  whether 
or  not  the  position  has  been  filled.  Such 


acceptance  should  be  filed  promptly 
after  notification  in  order  that  the  for¬ 
mation  of  the  Agency  can  be  prompt. 

The  term  of  office  of  each  member  of 
the  Agency  as  herein  adopted  is  one  year 
or  until  a  replacement  is  designated  by 
the  cooperative  association  or  is  elected. 

It  is  possible  that  an  elected  represent¬ 
ative  may  leave  the  market  or  otherwise 
be  unable  to  complete  his  term  of  office. 
It  is  desirable,  therefore,  that  some  pro¬ 
cedure  be  provided  for  filling  the  va¬ 
cancy.  It  is  concluded  appropriate  in 
such  circumstance  that  the  market  ad¬ 
ministrator  appoint  as  his  replacement 
the  then  currently  participating  pro¬ 
ducer  who  received  the  next  high¬ 
est  number  of  eligible  votes  in  the 
referendum. 

Actions  to  be  taken  by  the  Agency  are 
of  such  importance  that  a  majority  of 
the  representatives  should  be  required  to 
be  present  at  any  meeting  to  constitute 
a  quorum  and  any  action  taken  by  the 
Agency  should  require  a  majority  of  con¬ 
curring  votes  of  those  present  and  voting. 
The  provisions  herein  adopted  so  provide. 

The  Agency’s  duties  set  forth  in  the 
order  are  generally  necessary  for  the 
discharge  of  its  responsibilities.  It  is  in¬ 
tended  that  activities  undertaken  by  the 
Agency  shall  be  confined  to  those  reason¬ 
ably  necessary  to  carry  out  its  respon¬ 
sibilities  as  prescribed  by  the  program. 
At  the  same  time  it  should  be  recognized 
that  these  specified  duties  are  not  neces¬ 
sarily  all  inclusive,  and  it  may  develop 
that  there  are  other  duties  the  Agency 
may  need  to  perform. 

Congress  clearly  contemplated  that 
producer  activities  under  Public  Law  91- 
670  would  be  under  direct  surveillance  of 
the  Secretary.  It  was  specifically  provided 
that  “all  funds  collected  under  this  sub- 
paragraph  (I)  shall  be  separately  ac¬ 
counted  for  and  shall  be  used  only  for 
the  purposes  for  which  they  are  col¬ 
lected.”  It  is  essential,  therefore,  that  the 
Agency  prepare  and  submit  to  the  Secre¬ 
tary  for  his  approval  budgets  showing 
projected  amounts  of  available  funds  and 
how  such  funds  are  to  be  disbursed.  Also, 
in  order  to  make  the  audit  necessary  to 
establish  that  Agency  funds  are  used  only 
for  authorized  purposes,  the  market  ad¬ 
ministrator  or  other  representative  of 
the  Secretary  must  have  access  to  all  of 
the  Agency’s  records  and  access  to,  and 
the  right  to  examine,  any  directly  perti¬ 
nent  books,  documents,  papers,  and  rec¬ 
ords  of  any  organization  performing  ad¬ 
vertising  and  promotion  activities  for 
such  Agency. 

Proponent  proposed  that  budgets  be 
prepared  and  submitted  for  approval  on 
a  quarterly  basis.  The  Agency  must  be  in 
a  position  to  develop  firm  plans  and  make 
commitments  covering  a  sufficient  for¬ 
ward  period  to  Insure  a  continuing  viable 
program.  A  calendar  quarter  is  concluded 
to  be  the  minimum  practical  period  for 
achieving  this  end  and  it  is  provided, 
therefore,  that  a  budget  shall  be  sub¬ 
mitted  to  the  Secretary  for  his  approval 
prior  to  each  quarterly  period. 

All  of  the  possible  promotion  and  other 
authorized  activities  that  the  Agency 
may  wish  to  pursue  cannot  be  anticipated 


at  this  time.  Therefore,  the  authority 
for  the  Agency  to  establish  programs  and 
projects  is  purposely  left  broad  and  flexi¬ 
ble  to  facilitate  the  timely  development 
of  such  programs  suitable  to  prevailing 
circumstances  in  the  market. 

Any  promotion  program  or  project  the 
Agency  may  consider  must  comport  with 
the  terms  and  conditions  of  the  order 
and  be  evaluated  in  terms  of  cost,  the 
statutory  objectives  to  be  accomplished, 
the  time  required  to  complete  the  pro¬ 
gram  or  project,  and  other  such  factors 
in  order  to  arrive  at  a  sound  decision  as 
to  whether  the  program  or  project  is 
justified. 

The  required  budget  submissions  will 
permit  he  Secretary  to  evaluate  pro¬ 
jected  programs  in  terms  of  the  declared 
policy  of  the  Act  and  also  will  serve  as 
policy  guidelines  for  Agency  members 
in  the  conduct  of  their  operations  for 
each  ensuing  quarterly  period.  This  will 
be  particularly  helpful  in  the  transition 
of  Agency  membership  as  the  terms  of 
office  of  individual  members  expire. 

The  Agency  appropriately  must  follow 
prudent  operating  procedures  in  the  fur- 
therence  of  the  best  interests  of  pro¬ 
ducers.  It  is  required,  therefore,  that  it 
shall  keep  minutes  of  its  meetings  and 
such  other  books  and  records  as  will 
clearly  reflect  all  its  transactions,  and 
on  request  shall  submit  such  books  and 
records  to  the  Secretary  for  his  examina¬ 
tion.  It  also  shall  provide  for  the  bond¬ 
ing  of  all  persons  handling  Agency  funds 
with  surety  thereon  satisfactory  to  the 
Secretary. 

The  attached  order  prescribes  no  spe¬ 
cific  requirement  of  the  Agency  to  pub¬ 
lish  an  account  of  funds  collected  and  the 
use  made  thereof,  or  to  make  releases  of 
information  concerning  the  operation  of 
the  program  to  producers  and  other  in¬ 
terested  parties.  Since  the  activities  of 
the  Agency  are  under  the  direct  super¬ 
vision  of  the  Secretary,  it  is  not  necessary 
to  prescribe  such  requirements  to  insure 
the  integrity  of  the  program.  However, 
since  the  degree  of  producer  participation 
in  the  program,  and  thus  its  relative  suc¬ 
cess,  will  depend  in  large  part  upon  the 
interest  and  confidence  it  generates 
among  producers,  the  Agency  undoubt¬ 
edly  will  keep  producers  on  the  market 
fully  informed  of  its  milk  promotion 
plans,  projects,  and  activities.  In  view  of 
these  considerations,  it  is  not  necessary 
to  prescribe  specific  informational  re¬ 
leases  to  producers  and  other  parties. 

The  Agency  should  be  authorized  to 
Incur  reasonable  expense  in  Its  adminis¬ 
tration  of  the  program,  including  the  em¬ 
ployment  and  the  fixing  of  compensation 
of  any  person  necessary  to  the  exercise 
of  its  powers  and  performance  of  its 
duties.  For  example,  the  Agency  may  find 
It  necessary  to  retain  the  services  of  an 
attorney  from  time  to  time  to  assist  in  the 
preparation  of  contracts,  or  to  employ  a 
stenographer,  or  other  individual (s)  to 
handle  its  record  keeping  and  bookkeep¬ 
ing  functions.  It  is  possible  that  the 
Agency  may  find  it  desirable  to  enlist  the 
services  of  other  individuals  with  special 
talents  who  could  aid  in  program  and 
promotion  planning  by  virtue  of  their 
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particular  knowledge,  skills,  or  expertise 
in  the  areas  of  advertising  and  promo¬ 
tion.  Other  Agency  costs  could  be  ex¬ 
pected  to  Involve  miscellaneous  office 
costs  usually  associated  with  a  business 
office. 

It  is,  of  course,  appropriate  and  neces¬ 
sary  that  Agency  representatives  be  re¬ 
imbursed  for  reasonable  expenses  In¬ 
curred  in  attending  meetings  and  while 
on  other  Agency  business.  This  could 
Involve  expenses  for  meals,  lodging,  and 
travel  in  a  private  car  or  by  public  trans¬ 
portation.  It  would  be  unreasonable  to 
require  members  of  the  Agency  to  bear 
such  expenses  incurred  in  the  interest  of 
all  producers  on  the  market. 

It  was  proposed,  and  it  is  here  adopted, 
that  the  amount  of  money  utilized  by 
the  Agency  for  its  expenses  in  admin¬ 
istering  the  program  should  not  exceed 
5  percent  of  the  fluids  received  by  the 
Agency  from  the  market  administrator. 
This  establishes  a  reasonable  limitation 
on  Agency  costs  and  assurance  to  pro¬ 
ducers  that  the  fluids  collected  under  the 
program  will  be  expended  prudently  on 
advertising  and  promotion  activities. 

The  Agency,  of  course,  is  handling 
funds  otherwise  payable  to  producers. 
The  Agency  members  therefore  should 
have  assurance  that  they  will  not  be  per¬ 
sonally  liable  for  the  impact  of  their  of¬ 
ficial  acts  except  for  willful  misconduct, 
gross  negligence  or  any  acts  that  are 
criminal  in  nature.  To  assure  that  the 
Agency  funds  are  used  only  for  the  pur¬ 
pose  contemplated  by  the  Congress,  it 
is  provided  that  such  funds  shall  not  be 
used  for  political  activities  or  for  in¬ 
fluencing  governmental  policy  or  acts. 

It  is  possible  that  at  some  later  date 
producers  could  request  termination  of 
the  program  or  that  the  order  provi¬ 
sions  could  be  terminated  by  the  Secre¬ 
tary  on  a  finding  that  they  no  longer 
tend  to  effectuate  the  declared  policy  of 
the  Act.  In  the  event  that  the  provisions 
of  the  advertising  and  promotion  pro¬ 
gram  are  terminated  in  their  entirety, 
any  remaining  uncommitted  funds  ap¬ 
plicable  thereto  should  revert  to  pro¬ 
ducers  since  such  monies  are  derived 
solely  from  funds  otherwise  due  produc¬ 
ers.  The  uncommitted  funds  appropri¬ 
ately  should  be  deposited  in  the  pro¬ 
ducer-settlement  fund  for  distribution 
to  producers. 

Expenses  incurred  by  the  market  ad¬ 
ministrator  in  the  administration  of  the 
advertising  and  promotion  program 
should  be  charged  against  the  advertis¬ 
ing  and  promotion  fund.  Neither  the 
marketing  service  fund  nor  the  admin¬ 
istrative  fund  should  be  charged  with 
costs  directly  related  to  the  administra¬ 
tion  of  the  advertising  and  promotion 
program.  The  program  is  producer  orig¬ 
inated  and  should  be  self  sustaining. 
The  expenses  attendant  to  its  admin¬ 
istration  appropriately  should  be  borne 
by  producers. 

The  statutory  authority  under  Public 
Law  91-670  supports  this  position  and 
makes  it  clear  that  this  is  intended  to 
be  strictly  a  producer  program.  The  law 
provides  for  “Establishing  or  providing 
for  the  establishment  of  •  •  *  program 


•  •  •  to  be  financed  by  producers  in  a 
manner  and  at  a  rate  specified  in  the 
order,  on  all  producer  milk  under  the 
order.  •  •  •  All  funds  collected  under 
this  subparagraph  shall  be  separately 
accounted  for  and  shall  be  used  only 
for  the  purpose  for  which  they  are 
collected.” 

Public  Law  91-670  provides  that  “not¬ 
withstanding  any  other  provisions  of 
this  Act,  as  amended,  any  producer 
against  whose  marketings  any  assess¬ 
ment  is  withheld  or  collected  under  the 
authority  of  this  subparagraph,  and  who 
is  not  in  favor  of  supporting  the  re¬ 
search  and  promotion  programs,  as  pro¬ 
vided  for  herein,  shall  have  the  right 
to  demand  and  receive  a  refund  of  such 
assessment  pursuant  to  the  terms  and 
conditions  specified  in  the  order.” 

As  adopted  herein,  a  producer  desir¬ 
ing  a  refund  on  the  assessments  made 
against  his  marketings  must  submit  to 
the  market  administrator  his  signed  re¬ 
quest  in  the  form  prescribed  by  the 
market  administrator  within  the  first 
15  days  of  the  month  (December,  March, 
June,  or  September)  preceding  the 
calendar  quarter  for  which  refund  is 
requested. 

Congress  clearly  intended  that  produc¬ 
ers  not  wishing  to  participate  in  the 
promotion  program  should  get  their 
money  refunded  with  no  unnecessary  im¬ 
pediments.  It  must  be  recognized,  how¬ 
ever,  that  there  is  necessarily  a  signifi¬ 
cant  cost  in  making  refunds  and,  in  ad¬ 
dition,  that  any  promotion  program  could 
have  only  limited  success  unless  the 
moneys  to  be  available  for  it  are  known 
in  time  to  make  firm  forward  plans  and 
commitments.  Refunding  on  a  quarterly 
basis  was  proposed  by  proponent  and  is 
a  reasonable  basis  for  Implementing  the 
Intent  of  Congress  in  that  it  insures  re¬ 
funds  on  a  timely  basis  and  without  un¬ 
due  administrative  costs. 

Without  appropriate  safeguards  it 
would  be  possible  for  any  cooperative  or 
individual  not  in  harmony  with  the  pro¬ 
gram  to  impede  its  effectiveness  through 
the  filing  of  refund  requests  in  the  name 
of  individual  producers  or  by  solicitation 
of  refund  requests  from  Individual  pro¬ 
ducers  without  their  full  knowledge  or 
understanding  of  the  nature  of  their  ac¬ 
tion.  To  deter  this  result,  reasonable  pro¬ 
cedures  must  be  set  up  to  clearly  estab¬ 
lish  that  any  refund  request  received 
originated  with  and  is  the  action  of  the 
individual  producer. 

The  provisions  as  herein  adopted  will 
permit  the  market  administrator  to  de¬ 
velop  appropriate  procedures  to  this  end. 
It  is  provided  that  the  application  must 
be  filed  in  the  form  prescribed  by  the 
market  administrator  and  signed  by  the 
producer.  However,  so  that  there  can  be 
no  unnecessary  demands  placed  on  pro¬ 
ducers,  only  that  Information  necessary 
to  Identify  the  producer  and  the  records 
relevant  to  the  refund  may  be  required. 

Proponent  recognized  that  the  refund 
request  procedure  as  proposed  (e.g.,  a  re¬ 
quest  filed  with  the  market  administrator 
during  the  first  15  days  of  the  month 
preceding  the  beginning  of  each  calen¬ 
dar  quarter)  could  not  accommodate  new 


producers  who  might  not  wish  to  par¬ 
ticipate  in  the  program  during  their  first 
few  months  on  the  market.  The  coopera¬ 
tive  proposed,  therefore,  that  until  the 
Initial  quarter  for  which  a  new  producer 
could  comply  with  the  regular  refund 
request  procedure  such  producer  be 
granted  a  refund  on  his  marketings  upon 
proper  application  filed  with  the  market 
administrator  at  any  time  during  the 
period.  This  proposed  flexibility  in  the 
refund  procedure  is  necessary  so  that  new 
producers  will  not  be  denied  refunds  dur¬ 
ing  their  first  few  months  under  the  order 
because  of  their  inability  to  comply  with 
the  quarterly  refund  request  procedure. 

Proponent  proposed  that  the  market 
administrator  be  required  to  advise  each 
producer  promptly  of  the  advertising  and 
promotion  program  when  effectuated  and 
thereafter  with  respect  to  new  producers. 
To  insure  that  producers  have  an  aware¬ 
ness  of  the  program  and  of  their  rights 
thereunder,  it  is  provided  that  the  mar¬ 
ket  administrator  shall  make  such  no¬ 
tification  by  forwarding  each  producer  a 
copy  of  the  program  provisions. 

Proponent  recognized  that  the  produc¬ 
tion  units  of  some  producers  under  the 
order  could  be  located  in  a  State  that 
has  a  mandatory  checkoff  for  a  similar 
advertising  and  promotion  program 
under  State  law.  Proponent  held  that  in 
such  circumstance  a  double  assessment 
was  not  intended  and  that  such  pro¬ 
ducers  appropriately  should  be  refunded 
from  the  program  under  the  Federal 
order  an  amount  equal  to  such  State 
assessment  but  not  In  excess  of  the  5- 
cent  assessment  under  this  program.  This 
procedure  is  provided  for  in  the  statute 
and  should  be  adopted. 

The  provisions,  as  herein  adopted,  pro¬ 
vide  that  all  refunds  shall  be  made  by 
the  market  administrator.  Refund 
moneys  have  no  relationship  to  the  pur¬ 
pose  for  which  the  Agency  is  formed. 
Also,  refunds  to  individual  producers  may 
vary  depending  on  whether  there  has 
been  a  mandatory  deduction  from  such 
producer’s  payments  under  a  State  pro¬ 
gram.  The  Agency  could  not  have  the 
necessary  information  to  make  refunds 
except  as  it  was  obtained  from  the  mar¬ 
ket  administrator.  By  making  the  market 
administrator  wholly  responsible  for  all 
refund  activities,  the  overall  adminis¬ 
trative  costs  to  the  program  will  be 
minimized  and,  conversely,  the  funds 
available  to  the  Agency  for  advertising 
and  promotion  will  be  maximized. 

Since  this  is  a  voluntary  program,  there 
should  be  no  provision  for  disclosure  by 
the  market  administrator  regarding  the 
status  of  any  producer  under  the  pro¬ 
gram.  It  will  be  incumbent  upon  the  par¬ 
ticipants,  through  their  Agency,  to  con¬ 
duct  programs  in  a  manner  and  of  a 
nature  to  set  the  climate  for  maximum 
participation  by  producers. 

To  implement  the  advertising  and 
promotion  program,  it  is  necessary  that 
certain  provisions  of  the  current  order 
be  modified. 

The  procedure  for  computing  the  uni¬ 
form  price  must  be  modified  by  the  addi¬ 
tion  of  a  new  paragraph  prescribing  the 
deduction  from  the  aggregate  value  of 
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an  amount  computed  by  multiplying  the 
total  hundredweight  of  producer  milk  in¬ 
cluded  in  the  computation  by  5  cents.  It 
is  through  this  procedure  that  the  ad¬ 
vertising  and  promotion  funds  are  re¬ 
served.  This,  of  course,  has  the  result  of 
reducing  the  uniform  price  by  approxi¬ 
mately  5  cents.  The  advertising  and 
promotion  moneys  so  reserved  would  be 
held  in  the  producer-settlement  fund  for 
disposition  by  the  market  administra¬ 
tor  in  accordance  with  the  terms  and 
conditions  prescribed  under  the  advertis¬ 
ing  and  promotion  program  order  provi¬ 
sions. 

It  is  also  necessary  to  make  appropri¬ 
ate  corollary  changes  in  the  provisions 
prescribing  the  obligations  of  a  handler 
operating  a  partially  regulated  distribut¬ 
ing  plant  and  the  obligations  of  any 
handler  with  respect  to  other  source  milk 
allocated  to  Class  I  (on  which  the  pool 
obligation  is  the  difference  between  the 
Class  I  and  the  uniform  price)  so  that 
such  handlers’  pool  obligations  will  not 
be  increased  by  5  cents  because  of  the 
change  in  the  uniform  price. 

It  is  recognized  that  unless  otherwise 
provided  for  an  audit  adjustment  in¬ 
volving  any  handler’s  balance  of  pay¬ 
ment  to  or  from  the  producer-settlement 
fund  could  also  require  adjustments  in 
the  moneys  to  be  turned  over  to  the  pro¬ 
gram  or  refunded  to  producers,  as  the 
case  may  be.  However,  such  adjustment 
normally  would  not  involve  sufficient 
volumes  of  milk  to  significantly  affect 
the  moneys  available  to  the  program. 
For  this  reason,  and  because  of  the  sub¬ 
stantial  administrative  costs  that  would 
be  involved  in  reflecting  audit  adjust¬ 
ments  in  adjusted  payments  to  the  pro¬ 
gram,  it  is  intended  that  such  audit  ad¬ 
justments  shall  not  result  in  adj\istments 
of  funds  available  to  the  program. 

Other  order  modifications  not  specif¬ 
ically  discussed  herein  are  necessary  and 
incidental  to  insure  the  proper  function¬ 
ing  of  the  order  to  accommodate  the  ad¬ 
vertising  and  promotion  program  as  here 
established.  y 

Rulings  on  Proposed  Findings  and 
Conclusions 

A  brief  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  a  cer¬ 
tain  interested  party.  This  brief,  pro¬ 
posed  findings  and  conclusions  and  the 
evidence  in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug¬ 
gested  findings  and  conclusions  filed  by 
the  interested  party  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  request  to  make  such  findings 
or  reach  such  conclusions  is  denied  for 
the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
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and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in¬ 
terest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
merical  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  Exceptions 

No  exceptions  to  the  findings  and  con¬ 
clusions  of  the  recommended  decision 
were  filed. 

marketing  agreement  and  order 

Annexed  hereto  and  made  a  part  hereof 
are  two  documents,  a  marketing  agree¬ 
ment  regulating  the  handling  of  milk, 
and  an  order  amending  the  order  regu¬ 
lating  the  handling  of  milk  in  the  south 
Texas  marketing  area  which  have  been 
decided  upon  as  the  detailed  and  appro¬ 
priate  means  of  effectuating  the  fore¬ 
going  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval  of 

the  Advertising  and  Promotion  Pro¬ 
gram  and  Determination  of  Repre¬ 
sentative  Period 

February  1973  is  hereby  determined  to 
be  the  representative  period  for  the  pur¬ 
pose  of  ascertaining  whether  the  pro¬ 
posed  order  provisions  constituting  the 
advertising  and  promotion  program  in 
the  order  regulating  the  handling  of  milk 
in  the  south  Texas  marketing  area  are 
separately  approved  or  favored  by  pro¬ 
ducers,  as  defined  under  the  terms  of  the 
order  (as  amended  and  as  hereby  pro¬ 
posed  to  be  amended) ,  who  during  such 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 
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Signed  at  Washington,  D.C.,  on  April 
10,  1973. 

James  H.  Lake, 
Deputy  Assistant  Secretary. 

Order 1  amending  the  order,  regulating 
the  handling  of  milk  in  the  south  Texas 
marketing  area. 

Findings  and  Determinations 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings. — A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  south  Texas  marketing 
area.  The  hearing  was  held  pursuant  to 
the  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  proce¬ 
dure  (7  CFR  pt.  900) . 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  parity  prices  of  milk,  as  deter¬ 
mined  pursuant  to  section  2  of  the  act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  Interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling. — It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of  milk 
in  the  south  Texas  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
order,  as  amended,  and  as  hereby 
amended,  as  follows: 

The  provisions  of  the  proposed  mar¬ 
keting  agreement  and  order  amending 
the  order  contained  in  the  recommended 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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decision  issued  by  the  Deputy  Adminis¬ 
trator,  regulatory  programs,  on  March  7, 
1973,  and  published  in  the  Federal  Reg¬ 
ister  on  March  12,  1973  (38  FR  6683) 
shall  be  and  are  the  terms  and  provi¬ 
sions  of  this  order,  amending  the  order, 
and  are  set  forth  in  full  herein. 

1.  In  5  1121.61(b),  subparagraph  (5)  is 
revised  as  follows: 

§  1121.61  Obligation  of  handler  oper¬ 
ating  a  partially  regulated  distrib¬ 
uting  plant. 

•  •  *  *  * 

(b)  •  •  • 

(5)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  (not  to  be  less  than 
the  Class  n  price)  subtract  Its  value  at 
the  uniform  price  applicable  at  such 
location  plus  5  cents  (not  to  be  less  than 
the  Class  n  price)  and  add  for  the  quan¬ 
tity  of  reconstituted  skim  milk  specified 
In  subparagraph  (3)  of  this  paragraph 
Its  value  computed  at  the  Class  I  price 
applicable  at  the  location  of  the  nonpool 
plant  (not  to  be  less  than  the  Class  n 
price)  less  the  value  of  such  skim  milk 
at  the  Class  n  price. 

2.  Section  1121.63  is  revised  as  follows: 

§  1121.63  Producer-handler. 

Sections  1121.40  through  1121.46, 
1121.50  through  1121.55,  1121.70  through 
1121.72,  1121.80  through  1121.89,  and 
1121.110  through  1121.122  shall  not  apply 
to  a  producer-handler. 

3.  In  §  1121.71,  the  word  “and”  at  the 
end  of  paragraph  (c)  is  deleted,  the  pe¬ 
riod  at  the  end  of  paragraph  (d)  is  de¬ 
leted  and  a  semicolon  followed  by  the 
word  “and”  is  added  thereat,  and  a  new 
paragraph  (e)  Is  added  as  follows: 

§  1121.71  Computation  of  aggregate 
value  used  to  determine  uniform 
price. 

•  *  •  •  # 

(e)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  included  pursuant  to  par¬ 
agraph  (a)  of  this  section  by  5  cents. 

4.  In  5  1121.84(b),  subparagraph  (2) 
Is  revised  as  follows: 

§  1121.84  Payments  to  the  producer- 
settlement  fund. 

•  •  •  •  • 

(b)  •  •  • 

(2)  The  value  at  the  uniform  price (s) 
applicable  at  the  location  of  the  plant (s) 
from  which  received  plus  5  cents  (not 
to  be  less  than  the  value  at  the  Class  n 
price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to§  1121.70(e). 

5.  Immediately  following  8 1121.88, 
a  new  centerhead  and  new  S§  1121.110 
through  1121.122  are  added  as  follows: 

Advertising  and  Promotion  Program 
§  1121.110  Agency. 

“Agency”  means  an  agency  organized 
by  producers  and  producers  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 


made  available  pursuant  to  $  1121.121(b) 
(1),  on  approval  by  the  Secretary,  for 
the  purposes  of  establishing  or  providing 
for  establishment  of  research  and  devel¬ 
opment  projects,  advertising  (excluding 
brand  advertising),  sales  promotion, 
and  educational  and  other  programs  de¬ 
signed  to  improve  or  promote  the  domes¬ 
tic  marketing  and  consumption  of  milk 
and  its  products.  Members  of  the  Agency 
shall  serve  without  compensation  but 
shall  be  reimbursed  for  reasonable  ex¬ 
penses  incurred  in  the  performance  of 
duties  as  members  of  the  Agency. 

§1121.111  Composition  of  Agency. 

Subject  to  the  conditions  of  para¬ 
graph  (a)  of  this  section,  each  coopera¬ 
tive  association  or  combination  of  co¬ 
operative  associations,  as  provided  for 
under  8  1121.113(b),  Is  authorized  one 
Agency  representative  for  each  full  5 
percent  of  the  participating  member  pro¬ 
ducers  (producers  who  have  not  re- 
-  quested  refunds  for  the  most  recent 
quarter)  it  represents.  Cooperative  asso¬ 
ciations  with  less  than  5  percent  of  the 
total  participating  producers  which  have 
elected  not  to  combine  pursuant  to 
8  1121.113(b),  and  participating  pro¬ 
ducers  who  are  not  members  of  coopera¬ 
tives,  are  authorized  to  select  from  such 
group.  In  total,  one  Agency  representa¬ 
tive  for  each  full  5  percent  that  such 
producers  constitute  of  the  total  partici¬ 
pating  producers.  If  such  group  of  pro¬ 
ducers  in  total  constitutes  less  than  5 
percent,  it  shall  nevertheless  be  author¬ 
ized  to  select  from  such  group  in  total 
one  Agency  representative.  For  the  pur¬ 
pose  of  the  Agency's  initial  organization, 
all  persons  defined  as  producers  shall  be 
considered  as  participating  producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  8  1121.113(b),  has 
a  majority  of  the  participating  producers, 
representation  from  such  cooperative  or 
group  of  cooperatives,  as  the  case  may  be, 
shall  be  limited  to  the  minimum  number 
of  representatives  necessary  to  constitute 
a  majority  of  the  Agency  representatives. 

§1121.112  Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co¬ 
operative  association  or  is  otherwise  ap¬ 
propriately  elected. 

§  1121.113  Selection  of  Agency  mem¬ 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 

(b),  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept¬ 
ance  promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent¬ 
ative,  who  shall  serve  at  the  pleasure  of 
the  cooperative. 

(b)  For  purposes  of  this  program,  co¬ 
operative  associations  may  elect  to  com¬ 
bine  their  participating  memberships 
and,  if  the  combined  total  of  participat¬ 


ing  producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participat¬ 
ing  producers,  such  cooperatives  shall  be 
eligible  to  select  a  representative  (s)  to 
the  Agency  under  the  rules  of  8  1121.111 
and  paragraph  (a)  of  this  section. 

(c)  Selection  of  Agency  members  to 
represent  participating  nonmember  pro¬ 
ducers  and  participating  producer  mem¬ 
bers  of  a  cooperative  association  having 
less  than  the  required  5  percent  of 
the  producers  participating  in  the  ad¬ 
vertising  and  promotion  program  and 
who  have  not  elected  to  combine  mem¬ 
berships  as  provided  in  paragraph  (b) 
of  this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order  and  annually 
thereafter  the  market  administrator 
shall  give  notice  to  participating  pro¬ 
ducer  members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  Agency  representatives  as  the  case 
may  be,  and  also  shall  specify  the  num¬ 
ber  of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  Agency  membership  and 
shall  conduct  a  referendum  among  the 
individual  producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter¬ 
mined  on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  represent¬ 
ative  subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  adminis¬ 
trator  shall  appoint  as  his  replacement 
the  participating  producer  who  received 
the  next  highest  number  of  eligible 
votes. 

§  1121.114  Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  action 
of  the  Agency  shall  require  a  majority 
of  concurring  votes  of  those  present  and 
voting. 

§  1121.115  Powers  of  the  Agency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  pro¬ 
visions  within  the  scope  of  Agency  au¬ 
thority  pursuant  to  8  1121.110; 

(b)  Make  rules  and  regulations  to  ef¬ 
fectuate  the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements 
with  persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  spec¬ 
ified  in  88  1121.110  and  1121.117. 

§  1121.116  Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and 
provisions  of  this  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
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necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  Its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  §8  1121.110  and  1121.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami¬ 
nation  by  the  Secretary  and  furnish  any 
information  and  reports  requested  by  the 
Secretary; 

(d)  Prepare  and  submit  to  the  Secre¬ 
tary  for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the  quar¬ 
ter  and  how  such  funds  are  to  be  dis¬ 
bursed  by  the  Agency; 

(e)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary 
to  its  exercise  of  powers  and  perform¬ 
ance  of  duties: 

(f)  Establish  the  rate  of  reimburse¬ 
ment  to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(g)  Provide  for  the  bonding  of  all  per¬ 
sons  handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satisfac¬ 
tory  to  the  Secretary, 

§  1121.117  Advertising,  research,  edu¬ 
cation,  and  promotion  program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro¬ 
grams  or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs 
or  projects  may  provide  for: 

(a)  The  establishment,  issuance,  effec¬ 
tuation,  and  administration  of  appro¬ 
priate  programs  or  projects  for  the 
advertising  and  promotion  of  milk  and 
milk  products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro¬ 
ducers  under  this  part;  and 

(c)  Tne  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§  1121.118  Limitation  of  expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1121.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern¬ 
mental  policy  or  action,  except  in  rec¬ 
ommending  to  the  Secretary  amend¬ 
ments  to  the  advertising  and  promotion 
program  provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex¬ 
pended  to  solicit  producer  participation. 

‘(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§1121.119  Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu¬ 
ally  or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 


of  commission  or  omission,  of  such  mem¬ 
ber  in  performance  of  his  duties,  except 
for  acts  of  wilful  misconduct,  gross  neg¬ 
ligence,  or  those  which  are  criminal  in 
nature. 

§  1121.120  Procedure  for  requesting 
refunds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under  par¬ 
agraphs  (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished 
only  through  application  filed  with  the 
market  administrator  in  the  form  pre¬ 
scribed  by  the  market  administrator  and 
signed  by  the  producer.  Only  that  infor¬ 
mation  necessary  to  identify  the  pro¬ 
ducer  and  the  records  relevant  to  the 
refund  may  be  required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De¬ 
cember,  March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  Octo¬ 
ber,  respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after 
the  15th  day  of  December,  March,  June, 
or  September,  as  the  case  may  be,  and 
prior  to  the  start  of  the  next  refund 
notification  period  as  specified  in  para¬ 
graph  (b)  of  this  section,  may,  upon 
application  filed  with  the  market  admin¬ 
istrator  pursuant  to  paragraph  (a)  of 
this  section,  be  eligible  for  refund  on  all 
marketings  against  which  an  assessment 
is  withheld  during  such  period  and  in¬ 
cluding  the  remainder  of  the  calendar 
quarter  Involved.  This  paragraph  also 
shall  be  applicable  to  all  producers  dur¬ 
ing  the  period  following  the  effective 
date  of  this  amending  order  to  the  be¬ 
ginning  of  the  first  full  calendar  quarter 
for  which  the  opportunity  exists  for  such 
producers  to  request  refunds  pursuant 
to  paragraph  (b)  of  this  section. 

§  1121.121  Duties  of  the  market  admin¬ 
istrator. 

Except  as  specified  in  8  1121.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad¬ 
minister  the  terms  and  provisions  of  the 
advertising  and  promotion  program  in¬ 
cluding,  but  not  limited  to,  the  following: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu¬ 
ally  thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1121.113(c). 

(b)  Set  aside  the  amounts  subtracted 
under  8  1121.71(e)  into  an  advertising 
and  promotion  fund,  separately  ac¬ 
counted  for,  from  which  shall  be  dis¬ 
bursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu¬ 
ant  to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex¬ 
penses  of  the  market  administrator  in¬ 
curred  in  the  administration  of  the 
advertising  and  promotion  program  (in¬ 
cluding  audit) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 


and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex¬ 
ceed  a  rate  of  5  cents  per  hundred¬ 
weight  on  the  volume  of  milk  pooled  by 
any  such  producer  for  which  deductions 
were  made  pursuant  to  §  1121.71(e). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re¬ 
fund  pursuant  to  §  1121.120.  Such  re¬ 
fund  shall  be  computed  at  the  rate  of  5 
cents  per  hundredweight  of  such  pro¬ 
ducer’s  milk  pooled  for  which  deductions 
were  made  pursuant  to  8  1121.71(e) 
for  such  calendar  quarter,  less  the 
amount  of  any  refund  otherwise  made  to 
the  producer  pursuant  to  subparagraph 
(2)  of  this  paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provisions 
of  the  advertising  and  promotion  pro¬ 
gram  (JI8  1121.110  through  1121.122). 

(d)  Make  necessary  audits  to  establish 
that  all  Agency  funds  are  used  only  for 
authorized  purposes. 

§  1121.122  Liquidation. 

In  the  event  that  the  provisions  of 
this  advertising  and  promotion  pro¬ 
gram  are  terminated,  any  remaining  un¬ 
committed  funds  applicable  thereto 
shall  revert  to  the  producer-settlement 
fund  of  8  1121.83. 

[FR  Doc.73-7229  Filed  4-12-73;8:45  am] 


Rural  Electrification  Administration 
[  7  CFR  Part  1701  ] 

SPECIFICATIONS  FOR  RURAL  TELEPHONE 
FACILITIES 

Proposed  Revision  of  REA  Form  397c,  REA 
Design  Specifications  for  Subscriber  Car¬ 
rier  Systems 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.)  and  the 
Rural  Development  Act  of  1972  (Public 
Law  92-419) ,  REA  proposes  to  issue  REA 
Bulletin  385-4  to  announce  a  revision 
of  REA  Form  397c,  REA  design  specifi¬ 
cations  for  subscriber  carrier  systems.  On 
Issuance  of  REA  Bulletin  385-4,  appen¬ 
dix  A  to  part  1701  will  be  modified  ac¬ 
cordingly. 

Persons  interested  in  the  revised  form 
may  submit  written  data,  views,  or  com¬ 
ments  to  the  Director,  Telephone  Oper¬ 
ations  and  Standards  Division,  Rural 
Electrification  Administration,  room 
1355,  South  Building,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
not  later  than  May  14,  1973.  All  written 
submissions  made  pursuant  to  this  no¬ 
tice  will  be  made  available  for  public  in¬ 
spection  at  the  office  of  the  Director, 
Telephone  Operations  and  Standards  Di¬ 
vision  during  regular  business  hours. 

A  copy  of  the  revised  REA  Form  397c 
may  be  secured  in  person  or  by  written 
request  from  the  Director,  Telephone 
Operations  and  Standards  Division. 
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The  text  of  REA  Bulletin  385-4  an¬ 
nouncing  the  issuance  of  the  revised  form 
is  as  follows: 

REA  Bulletin  385-4 

Subject:  Special  Equipment  Contracts  and 
Specifications. 

1.  Purpose. — To  announce  the  revision  of 
REA  Form  397c,  REA  Design  Specifications 
for  Subscriber  Carrier  Systems  and  list  cur¬ 
rent  editions  of  special  equipment  contracts 
and  specifications. 

II.  General. — These  contracts  and  speci¬ 
fications  are  to  be  used  by  borrowers  for  the 
purchase  of  special  electronic  equipment  In 
accordance  with  the  procedure  set  forth  in 
REA  Bulletin  385-2,  “Purchasing  Special 
Electronic  Equipment." 

m.  Contracts  and  specifications. — A.  Con¬ 
tracts. — 1.  Special  Equipment  Contract  (In¬ 
cluding  Installation),  REA  Form  397  (Re¬ 
vised  12-67). 

2.  Special  Equipment  Contract  (Not  In¬ 
cluding  Installation),  REA  Form  398  (11- 
62). 

3.  Telephone  Equipment  Contract  (Instal¬ 
lation  Only),  REA  Form  400  (10-65). 

B.  Specifications. — 1.  Voice  Frequency  Re¬ 
peaters  and  Voice  Frequency  Repeatered 
Trunk  Specifications,  REA  Form  397a  (1- 
63). 

2.  REA  Design  Specifications  for  Wire  Line 
Trunk  Carrier  Systems,  REA  Form  397b  (12- 

71) . 

3.  Subscriber  Carrier  Specifications,  REA 
Form  397c  (5-73). 

4.  REA  Design  Specifications  for  Polnt-to- 
Point  Microwave  Radio  Systems,  REA  Form 
397d  (6-70) . 

5.  Mobile  and  Fixed  Dial  Radiotelephone 
Equipment  Specifications,  REA  Form  397e, 
(5-71). 

6.  Trunk  Carrier  Multiplex  Equipment,  PE- 
60  (4-71). 

7.  Station  Carrier  Equipment,  PE-62  (8- 

72) . 

8.  Microwave  Radio  Equipment,  PE-63  (6- 
69). 

9.  Suscriber  Carrier  Equipment,  PE-64  (10- 
72). 

IV.  Revision  of  REA  Form  397o,  Design 
Specifications  for  Suscriber  Carrier  Systems. — 
The  principal  changes  are : 

A.  Basic  equipment  specifications  have 
been  deleted  and  Incorporated  in  the  new 
PE-64,  REA  Specification  for  Subscriber  Car¬ 
rier  Equipment. 

B.  To  provide  clearer  separation  of  respon¬ 
sibilities  between  the  purchaser  and  seller. 

C.  To  provide  for  more  detailed  engineer¬ 
ing  information  for  subscriber  systems,  espe¬ 
cially  the  newer  PCM  types. 

D.  Acceptance  test  requirements  have  been 
modified  and  referenced  to  PE-62  and  PE-64 
requirements. 

E.  Purchaser  and  seller  checklists  have 
been  added  to  allow  flexibility  in  the  pur¬ 
chase  of  equipment. 

V.  Source  of  special  equipment  contracts, 
specifications,  and  contractor’s  bonds. — A. 
The  contracts  and  the  specifications  are 
available  from  REA  upon  request.  The  con¬ 
tracts  and  the  individual  specifications  are 
stocked  separately. 

B.  Each  contract  form,  397  and  400,  con¬ 
tains  one  copy  of  the  "Contractor’s  Bond,” 
REA  Forms  397f  and  400a  respectively.  Ad¬ 
ditional  copies  of  these  bond  forms  are  avail¬ 
able  from  REA  upon  request.  Questions  con¬ 
cerning  the  revised  form  may  be  referred  to 
the  Chief,  Transmission  Branch,  Telephone 
Operations  and  Standards  Division,  Rural 
Electrification  Administration,  U.S.  Depart¬ 


ment  of  Agriculture.  Washington,  D.C.  30250, 
telephone  number  202-447-3917. 

Dated  April  10.  1973. 

E.  P.  Renshaw, 

Assistant  Administrator — Telephone. 

[FR  Doc.73-7230  FUed  4-12-73;8:45  am] 

DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

Food  and  Drug  Administration 
t  21  CFR  Part  121  ] 

GENERALLY  RECOGNIZED  AS  SAFE  (GRAS) 

SUBSTANCES  NO  LONGER  IN  USE 

Proposal  for  Removal  From  GRAS  List 

The  Food  and  Drug  Administration  is 
conducting  a  study  of  the  individual 
substances  classified  as  generally  recog¬ 
nized  as  safe  (GRAS)  in  21  CFR  121.101. 
As  a  part  of  this  study,  the  National 
Academy  of  Sciences,  through  its  Food 
Protection  Committee  of  the  National 
Research  Council,  has  conducted  a  com¬ 
prehensive  survey  of  the  production  and 
use  of  GRAS  substances.  This  survey 
was  made  on  the  basis  of  a  questionnaire 
provided  to  all  producers,  formulators, 
and  users  of  these  substances  who  could 
be  located  through  various  trade  associ¬ 
ation  lists  and  other  sources.  Also,  notice 
of  the  survey  was  given  in  the  Federal 
Register  of  October  23,  1971  (36  FR 
20546)  to  insure  that  all  persons  inter¬ 
ested  in  participating  in  the  survey  were 
afforded  an  opportunity  to  do  so.  A  total 
of  750  organizations  representing  indi¬ 
vidual  processors,  suppliers,  manu¬ 
facturers,  and  distributors  were  surveyed. 

The  survey  questionnaire  provided, 
among  other  things,  for  the  reporting  by 
each  participant  of  his  total  production 
of  each  GRAS  substance  manufactured 
during  the  year  1970.  The  results  of  the 
survey  reveal  that  a  number  of  the  sub¬ 
stances  listed  in  21  CFR  121.101  appar¬ 
ently  are  no  longer  in  use. 

The  Commissioner  has  concluded  that 
it  would  be  a  needless  and  an  unwar¬ 
ranted  expenditure  of  resources  to  evalu¬ 
ate  GRAS  substances  which  are  no 
longer  in  use.  Accordingly,  he  proposes 
to  delete  the  substances  set  forth  below 
from  21  CFR  121.101  and  the  GRAS  re¬ 
view  except  for  any  of  such  substances 
for  which  adequate  evidence  of  manu¬ 
facture  and/or  use  may  be  submitted  in 
response  to  this  proposal  within  60 
days  of  its  publication  in  the  Federal 
Register. 

If  the  evidence  submitted  for  any  such 
substance  is  limited  to  its  use  in  animal 
feed,  the  substance  will  be  excluded  from 
the  current  GRAS  review  but  will  be 
continued  in  §  121.101  limited  to  use  in 
animal  feed  only. 

The  objective  of  this  action  is  solely 
to  exclude  from  the  GRAS  list  review 
substances  that  have  been  discontinued 
from  human  food  use.  Exclusion  of  these 
substances  is  not  for  the  purpose  and 
does  not  have  the  effect  of  classifying 


the  substances  as  food  additives.  Any 
substance  excluded  from  the  GRAS  list 
review  may  be  considered  for  GRAS  af¬ 
firmation  at  any  future  time  on  the  basis 
of  a  petition  submitted  pursuant  to 
5  121.40  (37  FR  25705). 

Therefore,  pursuant  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs. 
201  (s),  409,  701(a),  52  Stat.  1055,  72 
Stat.  1784-1788,  as  amended;  21  U.S.C. 
321(s),  348,  371(a))  and  under  author¬ 
ity  delegated  to  him  (21  CFR  2.120) ,  the 
Commissioner  proposes  to  amend  part 
121  by  deleting  from  §  121.101  the  follow¬ 
ing  substances: 

aluminum  calcium  manganese  hypo- 

silicate  phosphite 

DL-arginlne  manganous  oxide 

DL-aspartlc  acid  monoisopropyl  clt- 

bentonite  rate 

butane  D-pantothenyl  alco- 

calcium  ascorbate  hoi 

calcium  glycerophos-  potassium  bisulfate 

phate  potassium  glycero- 

calcium  hexometa-  phosphate 

phosphate  propane 

callcum  pyrophos-  DL-serine 

phate  sodium  pantothenate 

calcium  sorbate  sodium  pectinate 

cholic  acid  sodium  potassium 

cuprous  Iodide  tartrate 

desoxycholic  acid  sodium  sesquicar- 

dextrans  bonate 

dllauryl  thlodlpro-  sodium  sorbate 

pionlc  acid  sodium  tartrate 

ferrous  lactate  sodium  taurocholate 

glychochollc  acid  stearyl  citrate 

gum  guaiac  taurochollc  acid 

helium  thiodipropionlc  acid 

DL-histidine  DL-threonlne 

llnoleic  acid  D-alpha  tocopheryl 

DL-lysine  acetate  concen- 

magnesium  phos-  trate 

phate,  trlbasic  DL-tryptophan 

manganese  citrate  DL -tyrosine 

manganese  gluconate  DL-valine 

manganese  glycero-  zinc  chloride 

phosphate  zinc  gluconate 

zinc  stearate 

Interested  persons  may,  on  or  before 
June  12,  1973,  file  with  the  hearing  clerk, 
Food  and  Drug  Administration,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
room  6-88,  5600  Fishers  Lane,  Rockville, 
Md.  20852,  written  comments  (prefer¬ 
ably  in  quintuplicate)  regarding  this  no¬ 
tice.  Comments  may  be  accompanied  by 
a  memorandum  or  brief  in  support 
thereof.  Received  comments  may  be  seen 
in  the  above  office  during  working  hours, 
Monday  through  Friday. 

Dated  April  5,  1973. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.73-7157  Filed  4-12-73;8:45  am] 

[  21  CFR  Part  191  ] 

CERTAIN  TOYS  OR  OTHER  CHILDREN’S 
ARTICLES  CONTAINING  GLASS 

Proposed  Classification  as  Banned 
Hazardous  Substances 

Section  2(f)(1)(D)  of  the  Federal 
Hazardous  Substances  Act  provides  for 
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the  classification  of  any  toy  or  other  arti¬ 
cle  intended  for  use  by  children  as  a 
hazardous  substance  upon  a  determina¬ 
tion  by  regulation  that  it  presents  a  me¬ 
chanical  hazard.  Under  section  2(q)(l) 
(A)  of  the  act,  such  classification  also 
makes  the  toy  or  article  a  banned  haz¬ 
ardous  substance.  “Mechanical  hazard" 
is  defined  by  section  2(s)  of  the  act,  and 
banned  toys  and  other  banned  children’s 
articles  are  listed  in  21  CFR  191.9a. 

Consumers  have  long  recognized  the 
many  hazards  associated  with  unpro¬ 
tected  glass.  While  they  generally  exer¬ 
cise  due  caution  in  the  handling  of  glass- 
component  products,  children  have 
proven  to  be  especially  vulnerable  to  ac¬ 
cidents  caused  by  toys  and  other  articles 
containing  glass.  Many  accidents  occur 
annually  to  children  playing  with  glass- 
component  toys  and  articles;  injuries 
range  from  those  requiring  surgical  at- 
tei  tion  to  simple  punctures  of  the  skin. 
Many  accidents  go  unreported  because 
treatment  is  provided  at  home. 

Consumer  complaints  also  underscore 
the  hazards  presented  by  glass-contain¬ 
ing  toys.  Reports  indicate  that  such 
toys  are  fragile  and  that,  when  subjected 
to  reasonably  foreseeable  damage  or 
abuse  at  the  hands  of  children,  they 
break  to  expose  sharp  glass  particles 
which  may  inflict  puncture  wounds  and 
lacerations.  The  safety  of  children  under 
8  years  of  age  is  of  special  concern  be¬ 
cause  they  lack  the  judgement  to  recog¬ 
nize  the  dangers  presented  by  glass  com¬ 
ponents  in  toys. 

The  proposed  regulation  will: 

1.  Ban  all  glass-containing  toys  or 
other  articles  Intended  for  use  by  chil¬ 
dren  under  8  years  of  age  unless  they 
meet  specified  design  and  testing  re¬ 
quirements.  The  testing  procedures  for 
these  articles  are  Intended  to  simulate  the 
normal  use  or  reasonably  foreseeable 
damage  or  abuse  which  children  in  this 
age  bracket  normally  inflict  on  such 
articles. 

2.  Ban  all  glass-containing  toys  and 
articles  intended  for  use  by  children  8 
years  of  age  or  more  unless  the  products 
meet  said  design  and  testing  require¬ 
ments  or  specified  labeling  requirements. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(secs.  2(f)(1)(D),  (q)  (1)  (A) ,  and  (s), 
3(e)(1);  74  Stat.  372,  374,  375,  as 
amended,  80  Stat.  1304-1305,  83  Stat. 
187-189;  15  UJS.C.  1261,  1262)  and  under 
authority  delegated  to  him  (21  CFR 
2.120),  the  Commissioner  of  Food  a^d 
Drugs  proposes  to  add  a  new  subpara¬ 
graph  (17)  to  S  191.9a(a),  as  follows: 

§  191.9a  Banned  toys  and  oilier  banned 
articles  intended  for  use  by  ehildren. 

(a)  Toys  and  other  children's  articles 
presenting  mechanical  hazards.  *  *  • 

(17)  Any  toy  or  other  article  intended 
for  use  by  children  under  8  years  of  age 
containing  glass  unless  the  glass  is  cov¬ 
ered,  enclosed,  or  otherwise  protected 
such  that  no  glass  particles  or  edges  are 
accessible  after  the  article  is  subjected 
to  applicable  test  methods  described  in 
§§  191.21,  191.22,  and  191.23.  Any  toy  or 
other  children’s  article  that  is  not  gen¬ 


erally  recognized  as  being  suitable  for 
use  only  by  children  8  years  of  age  or 
older  shall  be  subject  to  the  provisions  of 
this  subparagraph  unless  it  meets  the  fol¬ 
lowing  requirements: 

(1)  The  shelf  package  of  the  article  is 
prominently  and  clearly  marked  in  the 
upper  right-hand  quarter  of  the  principal 
display  panel  with  the  statement  “CAU¬ 
TION:  Not  Recommended  for  Children 
Under  8  Years  of  Age — Contains  Glass”. 
If  the  article  is  unpacked,  the  required 
statement  shall  appear  on  the  article  it¬ 
self  or  on  a  tag  securely  attached  to  the 
article. 

(ii)  All  markings  required  by  subdivi¬ 
sion  (i)  of  this  subparagraph  shall  be  of 
a  permanent  nature,  such  as  paint- 
stenciled,  die-stamped,  molded,  or  in¬ 
delibly  stamped.  All  required  markings 
shall  appear  in  block  lettering  of  a  height 
not  less  than  that  specified  in  this  sub¬ 
division,  shall  contrast  sharply  with  the 
background  (whether  by  color,  projec¬ 
tion,  or  indentation) ,  and  shall  be  readily 
visible  and  legible.  Lettering  heights  for 
required  markings  are  as  follows: 


Surface  of  display  Minimum  height 

marking  area  of  lettering 

In  square  Inches:  in  inches 


Under  5 _ 

5  to  24 . . 

25  to  99 _ 

100  to  399_. 
400  or  more. 


Ms 

% 

Me 


This  subparagraph  shall  not  apply  to 
nontoy  glass  articles  used  during  the  con¬ 
sumption  of  food  or  beverages,  children’s 
prescription  eyewear,  children’s  vacuum 
bottles,  and  light  bulbs  and  similar  il¬ 
luminating  devices  that  are  components 
of  toys. 


Interested  persons  may,  on  or  before 
June  12,  1973,  file  with  the  hearing  clerk, 
Department  of  Health,  Education,  and 
Welfare,  room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in  sup¬ 
port  thereof.  Received  comments  may  be 
seen  in  the  above  office  during  working 
hours,  Monday  through  Friday. 


Dated  April  9, 1973. 


Sam  D.  Fine, 

Associate  Commissioner  for 
Compliance. 
[PR  Doc .73-71 58  Piled  4-12-73;8:45  am] 


[  21  CFR  Part  191  ] 

CERTAIN  VACUUM  BOTTLES  INTENDED 
FOR  USE  BY  CHILDREN 

Proposed  Classification  as  Banned 
Hazardous  Substances 

Section  2(f)(1)(D)  of  the  Federal 
Hazardous  Substances  Act  provides  for 
the  classification  of  any  toy  or  other  ar¬ 
ticle  intended  for  use  by  children  as  a 
hazardous  substance  upon  a  determina¬ 
tion  by  regulation  that  it  presents  a  me¬ 
chanical  hazard.  Under  section  2(q)(l) 
(A)  of  the  act,  such  classification  also 
makes  the  toy  or  article  a  banned  haz¬ 
ardous  substance.  “Mechanical  hazard” 


is  defined  by  section  2(s)  of  the  act,  and 
banned  toys  and  other  banned  children’s 
articles  are  listed  in  21  CFR  191.9a. 

The  Food  and  Drug  Administration 
has  received  complaints  and  expressions 
of  concern  regarding  glass  particles  ac¬ 
cessible  to  children  from  broken  glass 
liners  of  vacuum  bottles.  Such  articles 
present  the  hazard  of  accidental  in¬ 
gestion  of,  or  laceration  by,  glass  par¬ 
ticles  or  chips  resulting  when  the  filler 
cracks  or  breaks. 

The  Commissioner  of  Food  and  Drugs 
has  therefore  determined  (1)  that  the 
glass  fillers  in  these  products  have  me¬ 
chanical  hazards  associated  with  them 
which  present  an  unreasonable  risk  of 
personal  injury  or  illness  from  Ingestion 
or  laceration,  and  (2)  that  certain  vac¬ 
uum  bottles  containing  glass  fillers 
should  be  banned  from  interstate  com¬ 
merce. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(secs.  2(f)(1)(D),  (q)  (1)  (A) ,  and  (s), 
3(e)(1),  74  Stat.  372,  374,  375,  as 
amended,  80  Stat.  1304-1305,  83  Stat. 
187-189;  15  U.S.C.  1261,  1262)  and  under 
authority  delegated  to  him  (21  CFR 
2.120),  the  Commissioner  proposes  that 
Part  191  be  amended  by  adding  a  new 
subparagraph  (11)  to  §  191.9a(a)  and  by 
adding  a  new  section  as  follows : 

§  191.9a  Banned  toys  and  other  banned 
articles  intended  for  use  by  children. 

(a)  Toys  and  other  children’s  articles 
presenting  mechanical  hazards .*  •  * 

(11)  Vacuum  bottles  equipped  with 
glass  fillers  with  labeled  capacity  of  16 
ounces  or  less  that  are  intended  for  use 
by  children  and  that  are  not  designed 
and  constructed  to  pass  the  test  method 
prescribed  by  §  191.24.  This  subpara¬ 
graph  shall  not  apply  to  vacuum  bottles 
equipped  with  glass  fillers  that  are  in¬ 
tended  for  adult  use  and  which  bear  the 
statement  “Not  recommended  for  use  by 
children.  This  article  contains  glass.”  in 
contrasting  colors  on  the  main  panel  of 
the  wrapper  and  surrounded  by  a  promi¬ 
nent  border.  Glass  filler  replacements 
shall  bear  the  statement  “This  article 
made  of  glass.  Should  be  installed  by 
adult.”  on  the  main  panel  of  the  carton. 
The  statement  shall  be  surrounded  by  a 
prominent  border. 

•  *  •  •  • 

§  191.24  Method  of  testing  vacuum  bot¬ 
tles  for  accessibility  of  glass. 

(a)  Application. — All  vacuum  bottles 
with  a,  capacity  of  16  ounces  or  less  that 
are  intended  for  use  by  children  are  sub¬ 
ject  to  this  test. 

(b)  Impact  medium. — The  impact  me¬ 
dium  shall  consist  of  a  0. 125-inch  nomi¬ 
nal  thickness  of  type  TV  vinyl-asbestos 
tile,  as  specified  in  Federal  specification 
SST-312A,1  over  at  least  a  2.5-inch  thick - 


1  Dated  May  30,  1972;  approved  by  the 
Commissioner,  Federal  Supply  Service,  Gen¬ 
eral  Services  Administration;  copies  available 
from  Superintendent  of  Documents,  US. 
Government  Printing  Office,  Washington, 
D  C.  20402,  and  General  Services  Administra¬ 
tion,  Specification  Sales,  Building  197,  Wash¬ 
ington  Navy  Yard,  Washington,  D.C.  20407. 
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ness  of  concrete.  The  impact  area  shall 
be  at  least  3  square  feet 

(c)  Test  procedure. — The  test  shall 
consist  of  dropping  a  fully  assembled 
vacuum  bottle,  filled  to  the  neck  with 
water  at  36*  to  40°  F.,  a  maximum  of  four 
times  from  a  height  of  3  feet.  The  vac¬ 
uum  bottle  shall  be  dropped  in  random 
orientation.  After  each  drop,  the  test 
sample  shall  be  allowed  to  come  to  rest 
and  examined  and  evaluated  before  con¬ 
tinuing.  If  the  glass  filler  breaks  on  any 
of  the  first  three  drops,  the  test  can  be 
terminated  on  the  particular  drop  on 
which  the  filler  breaks.  Accessibility  of 
glass  particles  on  or  near  the  impact  me¬ 
dium,  or  in  the  liquid  when  the  test  is 
completed,  shall  constitute  failure.  Ac¬ 
cessibility  of  glass  in  the  liquid  shall  be 
determined  by  opening  the  cap  and 
emptying  the  contents. 

Interested  persons  may,  on  or  before 
June  12,  1973,  file  with  the  hearing  clerk. 
Department  of  Health,  Education,  and 
Welfare,  room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  work¬ 
ing  hours,  Monday  through  Friday. 

Dated  April  9, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-7159  FUed  4-12-73:8:45  am] 


Food  and  Drug  Administration 
[21  CFR  Parts  191,  191e] 

BABY  CRIBS 

Proposed  Classification  as  Banned 
Hazardous  Substance 

Section  2(f)(1)(D)  of  the  Federal 
Hazardous  Substances  Act  provides  for 
the  classification  of  any  toy  or  other 
article  intended  for  use  by  children  as 
a  hazardous  substance  upon  a  determina¬ 
tion  by  regulation  that  it  presents  a 
-'mechanical  hazard.  Under  section  2(q) 
(1)  (A)  of  the  act,  such  classification  also 
makes  the  toy  or  article  a  banned  haz¬ 
ardous  substance.  “Mechanical  hazard” 
is  defined  by  section  2(s)  of  the  act, 
and  banned  toys  and  other  banned  chil¬ 
dren’s  articles  are  listed  in  21  CFR 
191.9a. 

It  is  estimated  that  each  year  from 
150  to  200  Infants  die  in  the  United 
States  from  injuries  associated  with 
baby  cribs.  About  50,000  more  receive 
nonfatal  injuries  requiring  medical  care 
in  hospital  emergency  rooms,  clinics,  or 
physicians’  offices.  Although  crib-associ¬ 
ated  deaths  nearly  always  Involve  in¬ 
fants  under  1  year  of  age,  the  children 
sustaining  injuries  range  up  to  5  years 
of  age. 

Since  1970,  the  Food  and  Drug  Admin¬ 
istration  has  received  reports  of  133  chil¬ 
dren’s  deaths  which,  according  to  the 
death  certificates,  are  related  to  prob¬ 
lems  of  crib  structure.  The  deaths  were 
mainly  due  to  strangulation  or  suffoca¬ 


tion  caused  by  the  child  being  wedged 
between  the  mattress  and  the  crib  frame 
or  by  slipping  through  the  vertical  mem¬ 
bers  of  slats  feet  first  and  being  caught 
by  the  head. 

In  1972,  FDA  conducted  49  in-depth 
Investigations  of  Injuries,  including  2 
deaths,  associated  with  baby  cribs.  In 
one  case  a  suffocated  7-month-old  child 
was  found  on  its  stomach  between  the 
headboard  and  the  mattress  with  his 
face  to  the  mattress.  In  another,  a  13- 
month-old  child  was  found  dead  with 
his  feet  on  the  floor  and  his  head  and 
neck  trapped  between  the  headboard 
and  spring.  Apparently  the  child  had 
rocked  the  side  rail  loose  from  the  head- 
board.  These  investigations  also  disclosed 
that  the  most  common  crib-associated 
injuries  requiring  medical  treatment 
were  caused  by  falls  out  of  cribs.  The  in¬ 
juries  ranged  from  minor  bruises  of  the 
head  and  face  to  fractures  of  the  skull, 
ankle,  and  collarbone. 

Crib  design  characteristics  contrib¬ 
uting  to  the  strangulation  and  suffoca¬ 
tion  deaths  are  excessive  width  of  the 
spaces  between  the  slats  and  the  gap  be¬ 
tween  the  mattress  and  sides  of  the  crib. 
Some  of  the  structural  problems  con¬ 
tributing  to  injuries  from  falls  are 
latches  that  do  not  adequately  hold  up 
the  drop  side,  insufficient  height  between 
the  mattress  and  the  top  of  the  rail,  and 
horizontal  toeholds  that  enable  the  child 
to  climb  out.  Ornaments,  sharp  comers, 
brackets,  and  the  like  contribute  to  lac¬ 
eration  and  puncture  injuries. 

In  October  1972,  FDA  requested  the 
Highway  Safety  Research  Institute  of 
the  University  of  Michigan  to  conduct  a 
special  study  of  infants  to  provide  basic 
body  measurement  data  for  determining 
requirements  for  slat  spacing.  On  De¬ 
cember  18,  1972,  the  Institute  submitted 
a  report  of  its  findings:  “Selected  Infant 
Anthropometry  Crib  Slat  Sub-Study.” 

Preliminary  technical  requirements  for 
full-size  cribs  were  drafted  in  January 
1973  and  distributed  with  a  request  for 
comments  to  crib  manufacturers,  the 
Juvenile  Products  Manufacturers  Asso¬ 
ciation,  the  University  of  Michigan,  and 
the  District  of  Columbia  medical  exam¬ 
iner’s  office.  As  a  result  of  comments  ob¬ 
tained,  information  contained  in  a  re¬ 
vised  report  from  the  University  of  Mich¬ 
igan,  and  further  review  within  the  FDA, 
the  requirements  have  been  revised  as 
set  forth  below.  A  copy  of  the  following 
records  is  available  for  inspection  during 
working  hours  at  the  office  of  the  hear¬ 
ing  clerk:  The  University  of  Michigan 
report  and  documentation  justifying  the 
technical  requirements  contained  in  this 
proposed  regulation. 

At  the  time  requirements  for  full-size 
cribs  were  being  developed,  as  previously 
discussed,  FDA  was  also  gathering  tech¬ 
nical  data  necessary  for  developing  re¬ 
quirements  for  portable  and  undersize 
cribs.  All  of  these  requirements  for  porta¬ 
ble  and  undersize  cribs  have  not  been 
completed.  Those  that  have  been  com¬ 
pleted  are  Included  In  this  proposal, 
which  is  therefore  applicable  to  all  types 
and  sizes  of  baby  cribs.  When  the  remain¬ 


ing  requirements  are  completed,  as  well 
as  requirements  for  mattresses  that  are 
being  developed,  they  will  be  the  subject 
of  future  Federal  Register  notices.  The 
Commissioner  concludes  that  delay  in 
the  publication  of  this  proposal  is  not 
justified  while  additional  regulations  are 
being  developed. 

The  Commissioner  of  Food  and  Drugs 
has  therefore  determined  that  certain 
baby  cribs,  because  of  mechanical  haz¬ 
ards  associated  with  their  design  and 
manufacture,  present  an  unreasonable 
risk  of  personal  injury  or  death  from 
strangulation,  suffocation,  falls,  punc¬ 
tures,  and  laceration  and  consequently 
should  be  banned  from  Interstate  com¬ 
merce. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(secs.  2(f)(1)(D),  (q)  (1)  (A),  and  (s), 
3(e)(1),  74  Stat.  372,  374,  375,  as 
amended,  80  Stat.  1304-1305,  83  Stat. 
187-189;  15  U.S.C.  1261,  1262)  and  under 
authority  delegated  to  him  21  CFR 
2.120),  the  Commissioner  proposes  that 
a  new  subparagraph  (13)  be  added  to 
S  I91.9a(a)  and  that  a  new  part  191e  be 
added  to  title  21,  chapter  1,  as  follows: 

§  191.9a  Banned  loy«  and  other  banned 
articles  intended  for  use  by  children. 

(a)  Toys  and  other  children’s  articles 
presenting  mechanical  hazards.  •  •  * 

( 13)  Any  baby  crib  that  does  not  com¬ 
ply  with  the  requirements  of  part  191e 
of  this  chapter. 

•  •  •  •  • 


PART  191e— REQUIREMENTS  FOR  BABY 
CRIBS 

Sec. 

191e.l  Dimensions. 

191e.2  Spacing  of  crib  components. 

191e.3  Component  spacing  teat  method  for 
i  191e.2(b). 

191e,4  Hardware. 

I9le.5  Construction  and  finishing. 

191e.6  Assembly  instructions. 

191e.7  Identifying  marks  and  warning  state¬ 
ment. 

191e.8  Recordkeeping. 

Authority:  The  provisions  of  the  part 
191e  Issued  under  sees.  2(f)(1)(D),  (q)(l) 
(A),  and  (s),  3(e)(1),  74  Stat.  372,  374,  375, 
as  amended.  80  Stat.  1304-1305,  83  Stat.  187- 
189;  15UH.C.  1281,  1282. 

§  191e.l  Dimensions, 

(a)  Full  size  baby  cribs  shall  have 
dimensions  as  follows: 

(1)  Interior.  The  interior  dimensions 
shall  be  28±%  inches  wide  as  measured 
between  the  innermost  surfaces  of  the 
crib  sides  and  52%  ±%  inches  long  as 
measured  between  the  innermost  sur¬ 
faces  of  the  crib  end  panels,  slats,  rods, 
or  spindles.  Both  measurements  are  to  be 
made  at  the  level  of  the  mattress  support 
spring  in  each  of  its  adjustable  positions 
and  no  more  than  2  Inches  from  the  crib 
comer  posts. 

(2)  Rail  height.  The  rail  height  di¬ 
mensions  shall  be  as  follows: 

(i)  The  height  of  the  rail  or  end  panel 
as  measured  from  the  top  of  the  dropslde 
rail  or  panel  in  its  lowest  position  to  the 
top  of  the  mattress  support  in  its  highest 
position  shall  be  at  least  9  inches. 
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(ii)  The  height  of  the  dropside  rail  or 
end  panel  as  measured  from  the  top  of 
the  dropside  rail  or  panel  in  its  highest 
position  to  the  top  of  the  mattress  sup¬ 
port  in  its  lowest  position  shall  be  at 
least  26  inches. 

§  191e.2  Spacing  of  crib  components. 

(a)  The  distance  between  components 
(such  as  slats,  spindles,  crib  rods,  and 
comer  posts)  shall  not  be  greater  than 
2%  inches  at  any  point.  Measurement  of 
distance  between  contoured  or  irregular 
slats  or  spindles  shall  be  done  by  a  2%- 
lnch  wide  by  4-inch  high  by  4-inch  long 
rectangular  block  which  shall  not  pass 
through  the  space. 

(b)  The  distance  between  such  com¬ 
ponents  shall  not  exceed  2%  inches  when 
a  20 -pound  direct  force  is  applied  in  ac¬ 
cordance  with  the  test  method  in  §  191e.3. 
For  contoured  or  irregular  slats  or  spin¬ 
dles,  the  spacing  shall  not  permit  passage 
of  a  2  Vi-inch  wide  by  2% -inch  high  by 
2% -inch  long  rectangular  block  above 
and  below  the  loading  wedge  when  a  20- 
pound  direct  force  is  applied  in  accord¬ 
ance  with  said  test  method. 

§  191e.3  Component  spacing  test  meth¬ 
od  for  §  191e.2(b). 

(a)  Construct  a  right  triangular  prism 
(2  Vi -inches  by  5-inches  wide  by  1  Vi- 
inches  deep)  from  a  rigid  material  (steel, 
wood,  aluminum,  or  equivalent).  Drill  a 
Vi -inch  diameter  hole  from  the  center  of 
the  apex  to  the  center  of  the  base  and 
secure  a  4-inch  eyebolt  in  the  hole. 

(b)  Place  the  wedge  midway  between 
two  vertical  components.  Attach  a  dial 
pus-pull  gauge  (Chatillon  Model  DPP- 
50  or  equivalent  spring  scale)  to  the  eye- 
bolt  and  exert  a  20 -pound  direct  pull  on 
the  wedge.  The  test  may  be  performed  by 
suspending  a  20-pound  weight  from  the 
eyebolt  with  the  crib  component  placed 
in  a  horizontal  position. 

§  191c.  4  Hardware. 

(a)  A  crib  shall  be  designed  and  con¬ 
structed  in  a  manner  that  eliminates 
from  any  hardware  accesible  to  a  child 
the  possibility  of  the  hardware’s  present¬ 
ing  a  mechanical  hazard  through  pinch¬ 
ing,  bruising,  lacerating,  crushing,  break¬ 
ing,  amputating,  or  otherwise  injuring 
portions  of  the  human  body  when  the 
crib  is  in  normal  use  or  when  subjected 
to  reasonably  foreseeable  damage  or 
abuse. 

(b)  Locking  or  latching  devices  used 
to  secure  dropside  or  folding  rails  shall 
not  be  accessible  to  a  child  from  inside 
the  crib.  Such  devices  shall  require  a 
minimum  force  of  10  pounds  to  activate 
the  release  mechanism  or  shall  consist 
of  a  double-action  device  requiring  two 
distinct  actions  to  release. 

(c)  Wood  screws  shall  not  be  used  in 
the  assembly  of  stationary  sides,  drop- 
side  rails,  folding  rails,  or  stabilizing  bars 
to  crib  ends  or  other  components  that 
must  be  removed  in  the  normal  assembly 
or  disassembly  of  a  crib. 

§  191e.5  Construction  and  finishing. 

(a)  All  wood  surfaces  shall  be  smooth 
and  free  from  splinters. 


(b)  All  wood  parts  shall  be  free  from 
splits,  cracks,  or  other  defects. 

(c)  Crib  end  panels  and  sides  or  any 
attachment  thereto  shall  have  no  hori¬ 
zontal  bar  or  other  surface  accessible  to 
a  child  inside  the  crib  capable  of  being 
used  as  a  toehold  located  less  than  20 
Inches  above  the  mattress  support  in  its 
lowest  position  when  the  side  rail  is  in 
its  highest  position,  except  the  lower 
horizontal  bar  of  the  crib  rail  may  have 
a  vertical  dimension  that  extends  no 
higher  than  3  inches  above  the  mattress 
support  in  its  lowest  position. 

(d)  Attachments  accessible  to  the 
child  while  in  the  crib,  including,  but  not 
limited  to,  “built-in”  toys,  decorations, 
teething  rails,  or  design  components  shall 
be  tested  in  accordance  with  the  test 
methods  of  §§  191.21  and  191.22  of  this 
chapter,  specifying  test  methods  for 
simulating  use  and  abuse  for  toys,  games, 
and  other  articles  intended  for  use  by 
children.  The  test  methods  shall  include 
those  for  pull,  torque,  impact,  and  bite 
which  would  result  in  a  potential  for 
causing  laceration,  puncture  wound, 
aspiration,  ingestion,  or  other  injury.  For 
determining  if  any  small  parts  present 
choking,  aspiration,  and/or  ingestion 
hazards,  see  S  191.9a(a)  (9)  of  this 
chapter. 

(e)  The  crib’s  design  shall  not  in¬ 
corporate  any  features  accessible  to  a 
child  inside  the  crib,  such  as  cutout 
chapes,  scroll  designs,  or  wedge  config¬ 
urations  which  could  trap  fingers, 
hands,  or  clothing,  or  that  present  a 
potential  for  laceration  or  puncture  or 
other  injury. 

§  191e.6  Assembly  instructions. 

(a)  Cribs,  when  shipped  other  than 
completely  assembled,  shall  be  accom¬ 
panied  by  detailed  instructions  that  in¬ 
clude  an  assembly  drawing,  a  list  and 
description  of  all  parts  and  tools  required 
for  assembly,  and  a  full-size  diagram  of 
the  required  bolts  and  other  fasteners. 

(b)  The  instructions.  (1)  Shall  be  so 
written  that  an  unskilled  layman  can  cor¬ 
rectly  assembly  the  crib  without  making 
errors  that  would  result  in  improper  and 
unsafe  assembly. 

(2)  Shall  include  cautionary  state¬ 
ments  concerning  the  secure  tightening 
of  bolts  and  other  fasteners. 

(3)  Shall  contain  a  cautionary  state¬ 
ment  that  when  a  child’s  height  reaches 
35  inches,  the  child  should  be  placed  in 
a  youth  or  regular  bed. 

(c)  The  warning  relative  to  mattress 
size  for  full-size  cribs  in  §  191e.7(c)  shall 
be  included  in  the  instructions. 

§  191e.7  Identifying  marks  and  warning 
statement. 

(a)  All  cribs  and  retail  cartons  thereof 
shall  be  suitably  marked  or  labeled  in 
accordance  with  this  section. 

(b)  A  crib  shall  be  clearly  marked  to 
Indicate: 

(1)  The  name  and  place  of  business 
(city  and  State)  of  the  manufacturer, 
importer,  distributor,  and/or  seller;  and 

(2)  A  model  number,  stock  number, 
catalog  number,  item  number,  or  other 
symbol  expressed  numerically,  in  code  or 


otherwise,  such  that  only  articles  of 
identical  contraction,  composition,  and 
dimensions  shall  bear  identical  markings. 

(c)  In  the  case  of  full-size  cribs,  the 
following  warning  shall  appear  on  the  re¬ 
tail  carton  and  on  the  inside  of  the  head 
end  panel  in  a  type  size  of  at  least  one- 
fourth  inch:  "CAUTION:  Any  mattress 
used  in  this  crib  must  be  at  least  27  Vi 
inches  by  51%  inches  with  a  thickness 
not  exceeding  6  inches.”  The  marking 
shall  appear  in  block  letters,  shall  con¬ 
trast  sharply  with  the  background  (by 
color,  projection,  and/or  indentation), 
and  shall  be  clearly  visible  and  legible. 

(d)  Markings  on  a  crib  shall  be  of  a 
permanent  nature  such  as  paint-sten¬ 
ciled,  die-stamped,  molded,  or  indelibly 
stamped  directly  thereon  or  permanently 
affixed,  fastened,  or  attached  thereto  by 
means  of  a  tag,  token,  or  other  suitable 
medium.  The  markings  shall  not  be 
readily  removable  or  subject  to  oblitera¬ 
tion  during  normal  use  of  the  article  or 
when  the  article  is  subjected  to  reason¬ 
able  foreseeable  damage  or  abuse. 

(e)  The  retail  carton  of  a  crib,  under 
customary  conditions  of  display,  shall 
clearly  indicate:  The  name  and  place  of 
business  (mailing  address  including  ZIP 
code)  of  the  manufacturer,  importer,  dis¬ 
tributor,  and/or  seller;  and  the  model 
number,  stock  number,  catalog  number, 
item  number,  or  other  symbol  described 
in  paragraph  (b)  (2)  of  this  section.  The 
information  required  by  this  paragraph 
need  not  be  placed  on  the  retail  carton  if 
it  appears  on  the  article  in  such  a  man¬ 
ner  as  to  be  visible  under  customary  con¬ 
ditions  of  retail  display. 

§  191e.8  Recordkeeping. 

The  manufacturer  or  importer  shall 
keep  and  maintain  for  3  years  after  pro¬ 
duction  or  importation  of  each  lot  of 
cribs  records  of  sale,  distribution,  and 
results  of  all  inspections  and  tests  con¬ 
ducted  in  accordance  with  this  part  191e. 
These  records  shall  be  made  available 
upon  request  at  reasonable  times  to-any 
officer  or  employee  acting  on  behalf  of 
the  Secretary  of  Health,  Education,  and 
Welfare.  The  manufacturer  or  importer 
shall  permit  such  officer  or  employee  to 
inspect  and  copy  such  records,  to  make 
such  inventories  of  stock  as  he  deems 
necessary,  and  to  otherwise  verify  the 
accuracy  of  such  records. 

Interested  persons  may,  on  or  before 
June  12,  1973,  file  with  the  hearing  clerk, 
Department  of  Health,  Education,  and 
Welfare,  room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  work¬ 
ing  hours,  Monday  through  Friday. 

Dated  April  11, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-7266  Filed  4-12-73;8:45  ami 
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Public  Health  Service 
[  42  CFR  Part  57  ] 

ARMED  FORCES  HEALTH  PROFESSIONS 
SCHOLARSHIP  PROGRAM 

Notice  of  Proposed  Rulemaking 

Section  2127(d)  of  title  10  of  the 
United  States  Code,  as  added  by  section 
2(a)  of  the  Uniformed  Services  Health 
Professions  Revitalization  Act  of  1972 
(Public  Law  92-426),  provides  that  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  prescribe  regulations  for  use  by  the 
Secretary  of  Defense  in  determining 
whether  an  accredited  civilian  educa¬ 
tional  institution  has  increased  its  total 
enrollment  for  the  sole  purpose  of  ac¬ 
cepting  members  of  the  Armed  Forces 
Health  Professions  Scholarship  Program. 

Notice  is  hereby  given  that  the  Di¬ 
rector,  National  Institutes  of  Health, 
with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare,  pro¬ 
poses  to  adopt  the  following  regulations 
as  set  forth  in  tentative  form  below. 

Written  comments  concerning  the  pro¬ 
posed  regulations  are  invited  from  in¬ 
terested  persons.  Inquiries  may  be  ad¬ 
dressed,  and  data,  views,  and  arguments 
relating  to  the  proposed  regulations  may 
be  presented  in  writing,  in  triplicate,  to 
Associate  Director  (Program  Implemen¬ 
tation),  Bureau  of  Health  Manpower 
Education,  National  Intitutes  of  Health, 
9000  Rockville  Pike,  Building  31,  room  5 
C  12,  Bethesda,  Md.  20014.  All  comments 
received  in  response  to  this  publication 
will  be  available  for  public  inspection  and 
copying  at  the  Office  of  Grants  Policy, 
Bureau  of  Health  Manpower  Education, 
National  Institutes  of  Health,  Building 
31,  room  5  B  36,  9000  Rockville  Pike, 
Bethesda,  Md.  20014,  weekdays  (Federal 
holiday  excepted)  between  the  hours  of 
8 : 30  a.m.  and  5  p.m.  All  relevant  material 
received  on  or  before  May  14,  1973,  will 
be  considered. 

It  is  therefore  proposed  to  add  a  new 
subpart  Z  to  part  57  as  set  forth  below. 

Dated  March  7,  1973. 

John  F.  Sherman, 

Director, 

National  Institutes  of  Health. 

Approved  April  10,  1973. 

Caspar  W.  Weinberger, 

Secretary. 

Amend  part  57  by  adding  thereto  a 
new  subpart  Z  to  read  as  follows: 

Subpart  Z — Armed  Forces  Health  Profes¬ 
sions  Scholarship  Program 

Sec. 

67.2501  Applicability. 

57.2502  Definitions. 

57.2503  Determinations  of  Increased  enroll¬ 

ment  solely  for  the  program. 

Authority:  Sec.  2(a),  Public  Law  02-420, 
86  Stat.  719  (10  U.S.C.  2127(d)). 

§  57.2301  Applicability. 

In  the  event  the  Secretary  of  Defense 
decides  to  enter  into  one  or  more  con¬ 
tracts  under  10  UJS.C.  2127(d),  the  regu¬ 
lations  in  this  subpart  outline  considera¬ 


tions  the  Secretary  of  Defense  will  take 
into  account  In  determining  whether  an 
accredited  civilian  educational  institu¬ 
tion  has  Increased  Its  total  enrollment  for 
the  sole  purpose  of  accepting  members  of 
the  Armed  Forces  health  professions 
scholarship  program. 

§  57.2502  Definitions. 

As  used  in  this  subpart: 

(a)  “Institution”  means  an  accredited 
college,  university,  or  other  institution 
or  an  accredited  department,  division,  or 
other  administrative  unit  within  a  col¬ 
lege,  university,  or  other  institution, 
which  provides  primarily  or  exclusively 
a  course  of  study  in  medicine,  dentistry, 
or  other  health  profession,  as  determined 
under  regulations  prescribed  by  the  Sec¬ 
retary  of  Defense,  leading  to  a  degree  in 
one  of  said  health  professions. 

(b)  “Enrollment”  in  any  fiscal  year 
means  the  number  of  full-time  students 
enrolled  in  an  institution  on  October  15 
of  said  year  and  pursuing  a  course  of 
study  which  constitutes  a  full-time  aca¬ 
demic  workload,  as  determined  by  the 
institution,  leading  to  a  degree  in  medi¬ 
cine,  dentistry,  or  other  health  profes¬ 
sion,  as  determined  under  regulations 
prescribed  by  the  Secretary  of  Defense: 
Provided,  That  if  the  Secretary  of  De¬ 
fense  finds  that  a  date  other  than  Octo¬ 
ber  15  would  more  accurately  reflect  an 
institution’s  enrollment  in  any  fiscal  year, 
the  Secretary  of  Defense  may  use  such 
other  date  in  place  of  October  15  In  mak¬ 
ing  his  determination  under  this  subpart. 

(c)  "Fiscal  year”  means  the  Federal 
fiscal  year  beginning  July  1  and  ending 
on  the  following  June  30. 

(d)  “Program”  means  the  Armed 
Forces  health  professions  scholarship 
program  established  under  section  2(a) 
of  the  Uniformed  Services  Health  Pro¬ 
fessions  Revitalization  Act  of  1972  (86 
Stat.  713,  Public  Law  92-426),  and  codi¬ 
fied  in  chapter  105  of  10  U.S.C. 

§  57.2503  Determinations  of  increased 
enrollment  solely  for  the  program. 

In  the  event  the  Secretary  of  Defense 
decides  to  enter  into  one  or  more  con¬ 
tracts  under  10  U.S.C.  2127(d),  his  de¬ 
termination  as  to  whether  an  institution 
has  increased  its  total  enrollment  in  any 
fiscal  year  for  the  sole  purpose  of  accept¬ 
ing  members  of  the  program  will  take 
into  account  the  following  considera¬ 
tions: 

(a)  A  comparison  of  the  total  enroll¬ 
ment  in  said  fiscal  year  with  the  total 
enrollments  in  immediately  preceding 
fiscal  years; 

(b)  Any  increases  in  enrollment  to 
which  the  institution  has  directly  or  in¬ 
directly  committed  Itself  in  said  fiscal 
year  under:  (1)  Other  Federal  programs, 
such  as  those  set  forth  in  title  VEt  and 
Vin  of  the  Public  Health  Service  Act 
(42  U.S.C.  292  et  seq.) ,  the  Veterans’  Ad¬ 
ministration  Medical  School  Assistance 
and  Health  Manpower  Training  Act  of 
1972  (Public  Law  92-541,  86  Stat.  1100 
(38  U.S.C.  5070  et  seq.) )  and  section  225 
of  the  Public  Health  Service  Act  (sec.  5, 
Public  Law  92-585,  86  Stat.  1293  (42 


U.S.C.  234) ) ;  (2)  programs  of  State  or 
local  governments  or  other  public  or  pri¬ 
vate  agencies,  or  (3)  any  legally  binding 
arrangement:  Provided.  That  insofar  as 
a  single  Increase  may  be  applied  to 
satisfy  the  commitments  under  two  or 
more  programs  and/or  other  arrange¬ 
ments,  said  increase  shall  be  considered 
to  meet  all  such  commitments: 

(c)  Any  unusual  factors,  such  as:  (1) 
An  institution  having  been  newly  estab¬ 
lished  or  (2)  an  institution  experiencing 
what  is  for  it  an  abnormal  rate  of  at¬ 
trition  and/or  admission. 

[FR  Doc.73-7177  FUed  4-12-73:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 

[Docket  No.  12734] 

MITSUBISHI  MODEL  MU-2B  AIRPLANES 
Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amending  part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
the  short  body  version  of  the  Mitsubishi 
Model  MU-2B  airplane.  There  have 
been  reports  of  failure  of  the  nose  gear 
actuating  system  on  Mitsubishi  Model 
MU-2B  airplanes  that  could  result  in  col¬ 
lapse  of  the  nose  landing  gear  on  land¬ 
ing.  Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the  same 
type  design,  the  proposed  airworthiness 
directive  would  require  installation  of  a 
modified  nose  gear  actuator  assembly  and 
reinforcement  of  the  structure  to  which 
the  nose  landing  gear  actuator  is  at¬ 
tached  on  Mitsubishi  Model  MU-2B  air¬ 
planes. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Ad¬ 
ministration,  Office  of  the  General  Coun¬ 
sel,  Attention:  Rules  Docket.  AGC-24,  800 
Independence  Avenue  SW.,  Washington, 
D.C.  20591.  All  communications  received 
on  or  before  May  14,  1973,  will  be  con¬ 
sidered  by  the  Administrator  before  tak¬ 
ing  action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments  re¬ 
ceived.  All  comments  wifi  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  rules  docket  for  ex¬ 
amination  by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1423),  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  It  is 
proposed  to  amend  §  39.13  of  part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 
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Mitsubishi  Heavy  Industries,  Ltd.  Applies 
to  Mitsubishi  Model  MU-2B  airplanes 
(S/N  004,  and  006  through  038);  MTT- 
2B-10,  and  MU-2B— 15  airplanes  (S/N 
101,  and  103  through  120);  MTJ-2B-20, 
and  MU-2B-25  airplanes  (S/N  005,  102, 
and  121  through  271). 

Compliance  Is  required  as  Indicated. 

To  prevent  the  failure  of  the  nose  gear 
actuating  system,  accomplish  the  following: 

(a)  Within  the  next  100  hours’  time  In 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished,  modify  the  nose 
gear  actuating  assembly  and  Its  supporting 
structure  In  accordance  with  Mitsubishi  MU- 
2  Service  Bulletin  No.  155,  dated  June  26, 

1972,  or  an  equivalent  method  approved  by 
the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  Pacific-Asia  Region. 

Issued  in  Washington,  D.C.,  on  April  6, 

1973. 

C.  R.  Melugin,  Jr., 

Acting  Director, 
Flight  Standards  Service. 

[FR  Doc.73-7139  Filed  4-12-73;8:45  ami 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  73] 

[Docket  No.  19718;  FCC  73-368] 

FM  BROADCAST  STATIONS  IN  MICHIGAN 
Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of 
S  73.606(b),  table  of  assignments.  Tele¬ 
vision  Broadcast  Stations  (Ann  Arbor, 
Flint,  Mount  Clemens,  Port  Huron,  and 
Saginaw,  Mich.)  docket  No.  19718; 
RM-1854. 

1.  Notice  of  proposed  rulemaking  is 
hereby  given  with  respect  to  amendment 
of  the  TV  table  of  assignments  (§73.606 
(b)  of  the  Commission’s  rules)  as  con¬ 
cerns  Ann  Arbor  and  other  communities 
in  Michigan.  This  action  is  based  on 
the  petition  of  Wolverine-Momingstar 
Broadcasting,  Inc.  (Wolverine-Moming¬ 
star).  Public  notice  of  the  filing  of  the 
petition  was  given  September  10,  1971 
(report  No.  782).  No  oppositions  were 
filed.  Wolverine-Momingstar  requested 
the  assignment  of  channel  29  as  the  first 
commercial  assignment  to  Ann  Arbor, 
Mich.  In  order  to  make  this  assignment, 
It  also  proposed  that  channel  63  be  sub¬ 
stituted  for  channel  36  at  Lansing,  Mich. 

2.  The  petition  states  that  Wolverine- 
Momingstar  is  a  Michigan  corporation 
with  nine  stockholders,  seven  of  whom 
reside  in  Ann  Arbor,  and  that  the  stock¬ 
holders  represent  a  cross-section  of  the 
economic,  social,  and  civic  life  of  Aim 
Arbor  and  the  area  that  a  station  operat¬ 
ing  on  channel  29  would  serve.  It  further 
says  that  if  the  channel  is  assigned  to 
Ann  Arbor,  petitioner  will  promptly  file 
an  application  for  a  construction  permit 
for  its  use. 

3.  The  petitioner  has  adduced  a  sub¬ 
stantial  amount  of  information  concern¬ 
ing  the  population 1  and  business  growth 
of  Ann  Arbor,  Mich.  Its  population  is 
99,797  and  it  is  the  seat  of  Washtenaw 


1  All  population  data  are  from  the  1970 
census  unless  otherwise  stated. 


County,  population  234,103  (which  con¬ 
stitutes  the  Ann  Arbor  standard  metro¬ 
politan  statistical  area).  It  is  asserted 
that  while  service  is  received  from  six 
television  stations,1  Ann  Arbor  merits  a 
commercial  channel  of  its  own.  In  this 
respect,  in  addition  to  population  data 
the  petitioner  alleges  the  following:  The 
city  is  incorporated  under  the  Home  Rule 
Act  of  Michigan  and  governed  by  a 
charter  established  in  April  1956;  air 
transportation  is  provided  by  13  airlines 
operating  out  of  the  Detroit  Metropoli¬ 
tan  Airport,  30  minutes  from  Ann  Arbor, 
to  which  there  is  bus,  taxi,  and  limousine 
service;  Willow  Run  Airport  and  the 
Ann  Arbor  Municipal  Airport  are  also 
available  for  other  types  of  air  service; 
other  transportation  in  the  area  is  pro¬ 
vided  by  the  Penn  Central  and  Ann 
Arbor  Railroads;  Ann  Arbor  is  the  site 
of  the  University  of  Michigan,  Concordia 
Lutheran  Junior  College,  and  Wash¬ 
tenaw  Community  College;  and  there  are 
31  public  schools,  four  junior  high 
schools,  and  two  senior  high  schools  as 
well  as  six  private  schools  in  Ann  Arbor. 
Other  data  about  local  transportation, 
recreation,  and  health  facilities,  news¬ 
papers,  library  facilities,  commerce,  in¬ 
dustry,  and  employment  are  also  given, 
but  we  shall  not  detail  these. 

4.  With  respect  to  the  assignment  of 
channel  29  to  Ann  Arbor,  it  appears  that 
there  would  be  mileage  shortages  from 
the  reference  point  to  the  channel  22  and 
36  assignments  at  Mount  Clemens  and  at 
Lansing,  Mich.,  respectively,  and  the 
transmitter  site  of  station  WGTE-TV, 
channel  30,  Toledo,  Ohio.  In  order  to 
remove  the  short  spacings,  petitioner 
proposes  to  operate  from  a  transmitter 
site  18  miles  west-northwest  of  the  Ann 
Arbor  reference  point  as  well  as  propos¬ 
ing  replacement  of  channel  36  with  63  at 
Lansing. 

5.  Hie  Commission  agrees  that  the 
Wolverine-Momingstar  proposal  will  per¬ 
mit  the  assignment  of  channel  29  to  Ann 
Arbor.  However,  a  proposed  major  real- 
location  plan  for  lower  Ontario  was  sub¬ 
mitted  by  Canada  for  Commission  ap¬ 
proval  on  March  6,  1973.  The  assignment 
of  channel  29  to  Ann  Arbor  is  in  direct 
conflict  with  this  plan.  The  Commission 
notified  Canada  of  Wolverine-Morning- 
star’s  petition  proposing  channel  29  at 
Ann  Arbor,  and  Canada’s  reply  suggested 
channel  31  in  place  of  channel  29.  The 
Commission  examined  use  of  channel  31 
at  the  transmitter  site  proposed  by 
Wolverine-Momingstar  and  found  it 
compatible  with  contemplated  domestic 
changes  proposed  herein  as  well  as  the 
requested  Canadian  changes.  Therefore, 
the  Commission  believes  that  channel  31 
would  be  a  more  suitable  assignment  to 
propose  for  Ann  Arbor. 

6.  It  would  appear  that  the  petitioner, 
Wolverine-Momingstar  Broadcasting, 
Inc.,  has  made  a  sufficient  showing  that 
the  public  interest,  convenience,  and  ne¬ 
cessity  might  be  served  by  assigning  a 


>  Stations  WJBK-TV,  WWJ-TV,  WXYZ- 
TV,  WKBD-TV,  and  WXON,  Detroit,  and 
CKLW-TV,  Windsor,  Ontario. 


television  broadcast  channel  to  Ann  Ar¬ 
bor,  in  the  light  of  the  mandate  of  sec¬ 
tion  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  to  make  a  fair,  effi¬ 
cient  and  equitable  distribution  of  broad¬ 
cast  services.  In  the  circumstances,  we 
are  adopting  this  notice  proposing  the 
assignment  of  channel  31  to  Ann  Arbor 
instead  of  Wolverine-Morningstar’s  re¬ 
quest  for  channel  29. 

7.  In  accordance  with  the  foregoing, 
the  Commission  requests  comments  on 
the  following  proposed  revision  of  the 
TV  table  of  assignments  (section  73.606 
(b)  of  the  rules),  with  respect  to  Ann 
Arbor  and  other  communities  in  Michi¬ 
gan: 


City 

Channel 

No. 

Present 

Proposed 

Ann  Arbor,  Mich . 

*58 

31,  *58 

Flint,  Mich . . . 

.  12-,  *31,  66 

12-,  *28, 66 

Mount  Clemons,  Mich _ 

22 

38 

Port  Huron.  Mich . 

44 

46 

Saginaw,  Mich . 

25,42 

25,45 

Authority  for  the  action  proposed 
herein  is  contained  in  sections  4(i) ,  303 
(g)  and  (r),  and  307(b)  of  the  Commu¬ 
nications  Act  of  1934,  as  amended. 

8.  Pursuant  to  applicable  procedures 
set  out  in  section  1.415  of  the  Commis¬ 
sion’s  rules  and  regulations,  interested 
parties  may  file  comments  on  or  before 
May  17,  1973,  and  reply  comments  on  or 
before  May  30,  1973.  All  submissions  by 
parties  to  this  proceeding  or  persons  act¬ 
ing  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply  com¬ 
ments,  or  other  appropriate  pleadings. 

9.  In  accordance  with  the  provisions  of 
section  1.419  of  the  Commission’s  rules 
and  regulations,  an  original  and  14  copies 
of  all  comments,  reply  comments,  plead¬ 
ings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission.  All  filings  to 
this  proceeding  will  be  available  for  ex¬ 
amination  by  interested  parties  during 
regular  business  hours  in  the  Commis¬ 
sion’s  public  reference  room,  at  its  head¬ 
quarters,  1919  M  Street  NW„  Washing¬ 
ton,  D.C. 

Adopted  April  4,  1973. 

Released  April  6,  1973. 

Federal  Communications 
Commission,* 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-7226  Filed  4-12-73;8:45  ami 

FEDERAL  POWER 
COMMISSION 

[18  CFR  Part  2] 

[Docket  No.  R— 473] 

IMPLEMENTATION  OF  THE  NATIONAL 

ENVIRONMENTAL  POLICY  ACT  OF 

1969 

Notice  of  Extension  of  Time 

April  4,  1973. 

On  March  28,  1973,  the  Independent 
Natural  Gas  Association  of  America  filed 


*  Commissioner  Robert  E.  Lee  absent. 
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a  request  for  an  extension  of  time  to  file 
comments  to  the  notice  of  proposed  rule- 
making  issued  March  2,  1973,  in  docket 
No.  Rr-473,  Implementation  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  April  23,  1973,  within  which 
any  interested  person  may  submit  data, 
views,  comments  or  suggestions  in  writing 
concerning  all  or  part  of  the  amendments 
proposed  in  the  above  notice. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc.73-7129  FUed  4-12-73;8:45  amj 


[  18  CFR  Part  2  ] 

[Docket  No.  R— 4741 

UTILIZATION  AND  CONSERVATION  OF 
NATURAL  RESOURCES — NATURAL  GAS 

Notice  Denying  Request  for  Extension  of 
Time 

April  4,  1973. 

On  April  2,  1973,  and  April  3,  1973,  the 
United  States  Steel  Corp,  and  United 
Distribution  Companies,  respectively, 
filed  motions  for  an  extension  of  time  for 
filing  comments  concerning  the  notice 
of  proposed  rulemaking  to  amend  the 
Regulations  by  adding  a  proposed  new 
section  (18  CFR  2.78(c) ) . 

Upon  consideration,  notice  is  hereby 
given  that  the  motions  for  an  extension 
of  time  to  file  comments  in  the  above 
matter  are  denied. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.73-7128  Filed  4-12-73;8:45  am] 

VETERANS  ADMINISTRATION 
[  38  CFR  Part  17  ] 
BENEFICIARY  TRAVEL  EXPENSES 
Conditions  for  Withholding  Payment 

It  is  proposed  to  amend  §  17.100  to 
permit  the  withholding  of  transportation 
at  Government  expense  when  a  medical 
determination  has  been  made  that  the 


furnishing  of  transportation  would  be 
counterproductive  to  the  medical  care 
being  provided.  Information  has  been  re¬ 
ceived  from  Veterans  Administration 
drug  treatment  centers  that  payment  of 
beneficiary  travel  expenses  to  veterans 
undergoing  drug  abuse  treatment  is,  in 
some  cases,  antitherapeutic  and  has  a 
counterproductive  influence  on  the  treat¬ 
ment  program  undertaken. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans’  Affairs 
(232H),  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington,  D.C. 
20420.  All  relevant  material  received  be¬ 
fore  May  14,  1973,  will  be  considered. 
All  written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  the  hours  of 
8  a.m.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays)  during  the 
mentioned  30-day  period  and  for  10  days 
thereafter.  Any  person  visiting  Central 
Office  for  the  purpose  of  inspecting  any 
such  comments  will  be  received  by  the 
Central  Office  Veterans’  Assistance  Unit 
in  room  132.  Such  visitors  to  any  VA 
field  station  will  be  informed  that  the 
records  are  available  for  inspection  only 
in  Central  Office  and  furnished  the  ad¬ 
dress  and  the  above  room  number. 

Notice  is  also  given  that  it  is  proposed 
to  make  any  regulation  that  is  adopted 
effective  the  date  of  approval. 

In  §17.100,  paragraphs  (a)(2),  (c), 
(g),  and  (h)  are  amended  to  read  as 
follows: 

§  17.100  Transportation  of  claimants 
and  beneficiaries. 

Transportation  at  Government  ex¬ 
pense  will  be  authorized  eligible  claim¬ 
ants  and  beneficiaries  of  the  Veterans 
Administration  for  these  purposes: 

(a)  Admission.  •  •  * 

(2)  Hospital  admission  of  applicants 
under  §  17.47  (c),  (d),  or  (f)  for  treat 
ment  of  non-service-connected  condi¬ 
tions,  provided  such  applicants,  except 
those  whose  admission  is  arranged  to 
avoid  interruption  of  training  authorized 
under  38  U.S.C.  chapter  31,  have  made 


sworn  statement  upon  application — VA 
Form  10-10 — that  they  are  unable  to 
defray  expense  of  transportation. 

•  •  •  •  • 

(c)  Preparatory  and  posthospital 
care. — When  necessary  to  the  provision 
of  medical  services  furnished  veterans 
under  §  17.60  (e)  and  (f),  provided  vet¬ 
erans  who  are  eligible  for  hospital  care 
under  the  provisions  of  §  17.47  (c),  (d), 
or  (f)  indicate  that  transportation  is 
required  and  they  have  made  sworn 
statement  that  they  are  unable  to  defray 
such  expense.  The  authority  under  this 
paragraph  is  subject  to  the  exceptions 
stated  in  paragraph  (h)  of  this  section. 
***** 

(g)  Outpatient  services. — (1)  Out¬ 
patient  physical  examination,  subject  to 
exception  defined  in  paragraph  (h)(1) 
of  this  section. 

(2)  Outpatient  treatment  for  service- 
connected  conditions,  including  adjunct 
treatment  thereof;  for  veterans  under 
§  17.60(h)  and  (i) ;  and  for  non-service- 
connected  conditions  to  avoid  interrup¬ 
tion  of  training  authorized  under  38 
U.S.C.  chapter  31,  subject  to  exceptions 
defined  in  paragraph  (h)  of  this  section. 

(h)  Limitation. — (1)  No  return  trans¬ 
portation  will  be  supplied  a  claimant  or 
beneficiary  under  paragraph  (g)  of  this 
section  who  has  not  completed  an  out¬ 
patient  service,  unless  he  executes  an 
affidavit  that  he  is  unable  to  defray 
the  expense  of  such  travel. 

(2)  The  transportation  at  Govern¬ 
ment  expense  otherwise  authorized  by 
paragraphs  (c)  and  (g)  (2)  of  this  sec¬ 
tion  will  not  be  furnished  when  a  de¬ 
termination  has  been  made  by  a  physi¬ 
cian  that  it  would  be  counterproductive 
to  the  treatment  provided  such  patient 
and  an  entry  supporting  such  a  conclu¬ 
sion,  signed  by  such  physician,  is  made 
in  the  patient’s  medical  records. 

*  *  *  •  * 

Approved  April  9, 1973. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

[FR  Doc.73-7174  Filed  4-12-73:8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
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and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

[DIB A  Organization  and  Function  Order 
41-1] 

OFFICE  OF  THE  ASSISTANT  SECRETARY 

FOR  DOMESTIC  AND  INTERNATIONAL 

BUSINESS 

Organization  and  Functions 

This  order  effective  January  19,  1973, 
supplements  the  material  appearing  at 
37  FR  25555  and  37  FR  25557,  both  of  De¬ 
cember  1, 1972. 

Section  1.  Purpose. — This  order  pre¬ 
scribes  the  scope  of  authority  and  func¬ 
tions  of  the  organizations  making  up  the 
Office  of  the  Assistant  Secretary,  Domes¬ 
tic  and  International  Business. 

Sec.  2.  Organization. — The  Office  of  the 
Assistant  Secretary  for  Domestic  and  In¬ 
ternational  Business  will  consist  of  the 
following: 

The  Deputy  Assistant  Secretary  for  Domes¬ 
tic  and  International  Business. 

The  Deputy  Assistant  Secretary  for  Inter¬ 
national  Economic  Research  and  Analysis. 

Office  of  Public  Affairs. 

Office  of  Field  Operations. 

National  Business  Council  for  Consumer 
Affairs  Staff. 

Sec.  3.  The  Deputy  Assistant  Secretary 
for  Domestic  and  International  Business 
shall  perform  such  duties  as  the  Assist¬ 
ant  Secretary  shall  assign  and  shall  as¬ 
sume  the  duties  of  the  Assistant  Secre¬ 
tary  in  the  latter’s  absence. 

Sec.  4.  The  Deputy  Assistant  Secretary 
for  International  Economic  Research  and 
Analysis  shall  initiate  and  review  re¬ 
search  studies  on  developments  affecting 
U.S.  trade  and  commerce  interests 
abroad,  and  formulate  program  and  pol¬ 
icy  proposals.  He  shall  be  assisted  by  the 
International  Economic  Research  and 
Analysis  Staff. 

Sec.  5.  The  Office  of  Public  Affairs. — 
.01  The  Office  of  Public  Affairs  shall  be 
headed  by  a  director  who  shall  report  and 
be  responsible  to  the  Assistant  Secretary, 
Domestic  and  International  Business. 
The  Director  will  be  responsible  for  fur¬ 
nishing  public  affairs  and  information 
services  to  the  Domestic  and  Interna¬ 
tional  Business  Administration  organiza¬ 
tion  units  and  will  head  the  following  or¬ 
ganizational  components: 

.02  The  Public  Information  Division 
shall  develop  long-range  plans,  programs, 
and  goals;  develop,  prepare,  clear,  and 
release  press  releases;  develop  graphic 
presentations,  scripts,  and  record  mate¬ 
rial  for  distribution;  draft  speechs  and 
public  statements;  develop  speaking  fo¬ 


rums  for  DIBA  officials  designed  to  sup¬ 
port  departmental  and  Administration 
objectives ;  provide  staff  protocol  services 
to  the  Assistant  Secretary,  DIBA  Bu¬ 
reaus,  and  to  the  Office  of  the  Secretary 
of  Commerce;  perform  editorial  services 
including  research  and  editorial  assist¬ 
ance  in  the  preparation  and  publication 
of  technical  articles;  and  maintain  mail¬ 
ing  lists,  biographical  data,  business  in¬ 
formation,  and  other  reference  material. 

.03  The  Communication  Services  Di¬ 
vision  shall  assist  in  the  development  of 
Domestic  and  International  Business  Ad¬ 
ministration  publications  including 
gathering  of  material,  writing,  and  prep¬ 
aration  for  printing;  promote  DIBA  pub¬ 
lications;  prepare  and  arrange  for  place¬ 
ment  of  display  and  advertising  for  DIBA 
promotional  events  in  the  United  States 
and  abroad;  maintain  liaison  with  the 
Department’s  Office  of  Publications  and 
the  Government  Printing  Office  and  with 
other  Government  agencies  concerned 
with  DIBA  reports  and  publications. 

Sec.  6.  The  Office  of  Field  Opera¬ 
tions. — .01  The  Office  of  Field  Opera¬ 
tions  shall  be  headed  by  a  Director,  who 
shall  report  and  be  responsible  to  the 
Assistant  Secretary,  Domestic  and  Inter¬ 
national  Business.  The  Director  shall 
plan  and  direct  the  execution  of  policies 
and  programs  of  the  Office,  which  shall 
serve  as  the  principal  medium  of  contact 
with  the  business  community  at  local 
levels,  through  six  Regional  Offices  with 
subordinate  District  Offices  located  in 
principal  cities  throughout  the  country. 
A  Deputy  Director  shall  assist  in  the 
direction  of  the  Office  and  perform  the 
functions  of  the  Director  in  the  latter’s 
absence.  The  Office  of  the  Director  shall 
plan,  direct,  control,  and  evaluate  effec¬ 
tiveness  of  the  field  implementation  of 
DIBA  programs  and  the  business -related 
programs  of  other  Commerce  organiza¬ 
tions;  and  shall  be  responsible  for  assist¬ 
ing  DIBA  Bureaus  and  other  Commerce 
organizations  in  the  planning  and  design 
of  business  information.  Field  imple¬ 
mentation  includes  the  delivery  of  export 
information  and  related  business  aids; 
the  conduct  of  domestic  marketing  and 
business  reference  services,  including 
publication  of  the  “Commerce  Business 
Daily”  and  guidance  and  direction  of 
Federal  preparedness  programs,  crisis 
management,  and  emergency  operations. 
The  Office  of  the  Director  also  shall  be 
responsible  for  issuing  and  maintaining 
the  "Field  Operations  Manual”  and  for 
the  necessary  administrative  liaison  be¬ 
tween. the  Directorate  of  Administrative 
Management  for  DIBA,  and  the  field 


structure.  The  Director  will  head  the  fol¬ 
lowing  organizational  components: 

.02  Regional  offices  covering  the  50 
States  and  the  Commonwealth  of  Puerto 
Rico,  divided  into  six  geographic  areas, 
shall  be  staffed  with  a  Regional  Director, 
a  Regional  Export  Marketing  Manager, 
and  such  other  support  personnel  as  may 
be  allocated  and  shall  be  responsible, 
within  the  guidelines  and  priorities 
established  by  the  Director,  Office  of 
Field  Operations,  for  management,  di¬ 
rection,  and  coordination  of  export  ex¬ 
pansion,  domestic  informational  services, 
and  related  activities  carried  out  by  the 
District  Offices  within  its  region.  Each 
Regional  Office  also  shall  be  responsible 
for  overall  management  and  coordina¬ 
tion  of  resources  allocated  to  the  District 
Offices  within  the  region,  for  prepara¬ 
tion  of  consolidated  reports,  and  for  the 
coordination  of  such  training  and  career 
development  programs  as  may  be 
directed  by  the  Office  of  Field  Opera¬ 
tions.  Each  Regional  Office  shall  also 
carry  out  the  functions  of  a  District 
Office  as  listed  in  section  6.03. 

.03  Each  District  Office  under  the  di¬ 
rection  of  a  District  Office  Director  shall 
serve  as  the  Department’s  principal  me¬ 
dium  of  contact  with  the  business  com¬ 
munity  within  its  area.  Under  guidelines 
and  priorities  established  by  the  Di¬ 
rector,  Office  of  Field  Operations,  and  the 
Regional  Directors,  District  Offices  shall 
ascertain  the  needs  and  desires  for  infor¬ 
mation  and  assistance  relevant  to  the 
private  economy  that  fall  within  the 
scope  of  Commerce’s  responsibilities; 
deliver  to  business  and  industry  export 
promotion  and  expansion  programs,  in¬ 
formation,  and  services;  maintain  and 
operate  domestic  informational  services 
and  related  activities;  and  effect  support 
and  multiplier  activities  with  business 
and  professional  organizations,  State 
and  local  government  agencies,  educa¬ 
tional  institutions,  and  other  appropri¬ 
ate  organizations.  In  addition.  District 
Office  Directors  designated  as  “Regional 
Emergency  Coordinators”  shall,  in  co¬ 
ordination  with  the  appropriate  Com¬ 
merce  Regional  Director  (section  .02 
above),  execute  such  Federal  prepared¬ 
ness  planning,  crisis  management,  and 
emergency  operations  as  are  outlined  in 
D.O.O.  40-1,  section  4.01g,  and  as  may 
be  directed  by  the  Department.  (See  ap¬ 
pendix  A  for  the  locations  of  Regional 
and  District  Offices.) 

Sec.  7.  The  National  Business  Council 
for  Consumer  Affairs  Staff. — .01  The 
National  Business  Council  for  Consumer 
Affairs  Staff  (NBCCA  Staff)  shall  be 
headed  by  an  Executive  Director  who 
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shall  also  be  the  Deputy  Assistant  Secre¬ 
tary  for  Business  Development.  The  Ex¬ 
ecutive  Director  shall  report  and  be  re¬ 
sponsible  to  the  Assistant  Secretary, 
Domestic  and  International  Business. 

.02  The  NBCCA  Staff  shall  assist  the 
National  Business  Council  for  Consumer 
Affairs  (the  “Council”)  in  identifying 
and  examining  current  and  potential 
consumer- related  problem  areas;  assist 
the  Council  in  its  efforts  to  identify  for, 
recommend  to,  and  encourage  through 
the  Secretary  action  by  the  business 
community  to  meet  legitimate  consumer 
grievances;  assist  in  preparing  Council 
reports  to  the  Secretary  and  through  the 
Secretary  to  other  Government  officials 
and  agencies;  and  provide  or  arrange  for 
such  other  services,  including  technical 
support  to  the  Council,  as  may  be  re¬ 
quired. 

Sec.  8.  Administrative  Support  Serv¬ 
ices. — The  Directorate  for  Administra¬ 
tive  Management,  Domestic  and  Inter¬ 
national  Business  Administration,  shall 
provide  management,  budget,  personnel, 
travel,  and  administrative  services  to  all 
elements  of  the  Assistant  Secretary  for 
Domestic  and  International  Business. 

Lawrence  A.  Fox, 

Acting  Assistant  Secretary  for 
Domestic  and  International 
Business. 

Appendix  A — Office  of  Field  Operations 

LOCATIONS  OF  REGIONAL  AND  DISTRICT  OFFICES 

Eastern  Regional  Office 

New  York  City 
District  offices: 

Boston 

Buffalo 

Hartford 

Newark 

Mid-Atlantic  Regional  Office 

Philadelphia 
District  offices: 

Baltimore 
Charleston,  W.  V&. 

Pittsburgh 

Richmond 

Southeastern  Regional  Office 

Atlanta 
District  offices: 

Birmingham 
Charleston,  S.C. 

Greensboro 

Jacksonville 

Memphis 

Miami 

San  Juan,  PH. 

Savannah 

North  Central  Regional  Office 

Chicago 
District  offices: 

Cincinnati 

Cleveland 

Detroit 

Milwaukee 

Minneapolis 

Central  Regional  Office 

Dallas 

District  offices: 

Albuquerque 
Cheyenne 
Denver 
Dea  Moines 
Houston 
Kansas  City 


New  Orleans 
St.  Louis 
Salt  Lake  Otty 

Western  Regional  Office 

San  Francisco 
District  offices: 

Anchorage 

Honolulu 

Los  Angeles 

Phoenix 

Portland 

Reno 

Seattle 

[FR  Doc.73-7100  FUed  4-12-73:8:45  am] 


l  DIB  A  Organization  and  Function 
Order  42-1] 

DIRECTORATE  OF  ADMINISTRATIVE 
MANAGEMENT  FOR  DIBA  * 

Organization  and  Functions 

This  order  effective  November  17, 1972, 
supplements  the  material  appearing  at 
37  FR  25555  of  December  1, 1972. 

Section  1.  Purpose. — This  order  dele¬ 
gates  authority  to  the  Deputy  Assistant 
Secretary  and  Director,  Directorate  of 
Administrative  Management  for  DIBA, 
and  prescribes  the  organization  and 
functions  of  the  Directorate. 

Sec.  2.  Delegation  of  authority. — .01 
Subject  to  such  policies,  directives,  and 
delegations  of  authority  as  may  be  issued 
by  the  Secretary  of  Commerce  and  by 
the  Assistant  Secretary  for  Domestic  and 
International  Business,  and  in  accord¬ 
ance  with  applicable  Department  organi¬ 
zation  orders  and  Department  adminis¬ 
trative  orders,  the  Deputy  Assistant  Sec¬ 
retary  and  Director,  Directorate  of  Ad¬ 
ministrative  Management  for  Domestic 
and  International  Business  Administra¬ 
tion,  is  hereby  authorized  to  conduct  all 
administrative  management  activities 
and  serve  as  the  administrative  officer 
for  all  operating  units  in  the  Domestic 
and  International  Business  Administra¬ 
tion. 

.02  The  Deputy  Assistant  Secretary 
and  Director,  Directorate  of  Administra¬ 
tive  Management  is  also  delegated  the 
authorities  of  the  Assistant  Secretary  as 
applicable  to  performing  the  functions 
assigned  in  section  4. 

.03  The  Deputy  Assistant  Secretary 
and  Director,  Directorate  of  Adminis¬ 
trative  Management,  Domestic  and  In¬ 
ternational  Business  Administration, 
may  redelegate  authorities  to  any  em¬ 
ployee  of  the  Directorate  of  Administra¬ 
tive  Management  subject  to  such  condi¬ 
tions  in  the  exercise  of  such  authority  as 
he  may  prescribe. 

Sec.  3.  Organization  and  line  of  au¬ 
thority. — .01  The  Directorate  of  Admin¬ 
istrative  Management  for  DIBA  shall  be 
headed  by  the  Deputy  Assistant  Secre¬ 
tary  and  Director,  Directorate  of  Admin¬ 
istrative  Management,  Domestic  and  In¬ 
ternational  Business  Administration,  who 
shall  report  and  be  responsible  to  the  As¬ 
sistant  Secretary,  DIB.  The  Deputy  As¬ 
sistant  Secretary  shall  be  assisted  by  a 
Deputy  Director  who  shall  perform  the 
functions  of  the  Deputy  Assistant  Secre¬ 
tary  in  the  latter’s  absence. 


.02  The  Directorate  of  Administrative 
Management  for  Domestic  and  Interna¬ 
tional  Business  Administration  shall  con¬ 
sist  of  the  following  principal  organiza¬ 
tional  elements: 

Office  of  Personnel. 

Office  of  Management  and  Systems. 

Office  of  Administrative  Services. 

Office  of  Budget. 

Sec.  4.  Functions. — .01  The  Deputy 
Assistant  Secretary  and  Director,  Direc¬ 
torate  of  Administrative  Management, 
Domestic  and  International  Business  Ad¬ 
ministration,  shall  be  the  principal  as¬ 
sistant  and  advisor  to  the  Assistant  Sec¬ 
retary  for  Domestic  and  International 
Business  on  administrative  management 
matters. 

.02  Directorate  of  Administrative 
Management,  Domestic  and  Interna¬ 
tional  Business  Administration,  for  the 
Domestic  and  International  Business  Ad¬ 
ministration  organization  units,  shall: 

a.  Provide  liaison  with  departmental 
offices  reporting  to  the  Assistant  Secre¬ 
tary  for  Administration: 

b.  Review  and  coordinate  budget  re¬ 
quirements  and  prepare  and  control  fiscal 
plans  and  programs; 

c.  Administer  the  personnel  manage¬ 
ment  program; 

d.  Provide  direction  and  coordination 
of  organization  and  management 
activities; 

e.  Provide  travel  services;  and 

f .  Provide  other  administrative  services 
not  specifically  provided  by  the  depart¬ 
mental  offices  under  the  Assistant  Secre¬ 
tary  for  Administration  by  agreement 
between  the  Assistant  Secretary  for  Do¬ 
mestic  and  International  Business  and 
the  Assistant  Secretary  for  Administra¬ 
tion. 

A.  E.  Gibson, 

Assistant  Secretary  for  Domes¬ 
tic  and  International  Business. 

[FR  Doc.73-7101  FUed  4-12-73:8:45  am] 


[DIBA  Organization  and  Function  Order 
42-2] 

DIRECTORATE  OF  ADMINISTRATIVE 
MANAGEMENT 

Organization  and  Functions 

This  order  effective  December  4,  1972, 
supplements  the  material  appearing  at 
37  FR  25557  of  December  1,  1972. 

Section  1.  Purpose. — This  order  pre¬ 
scribes  the  organization  and  assignment 
of  functions  within  the  Directorate  of 
Administrative  Management. 

Sec.  2.  Organization  and  structure. — 
The  organization  structure  and  line  of 
authority  of  the  Directorate  of  Adminis¬ 
trative  Management  (the  “Directorate”) 
shall  be  as  depicted  in  the  attached  or¬ 
ganization  chart.  A  copy  of  the  chart  is 
on  file  with  the  original  of  this  document 
in  the  Office  of  the  Federal  Register. 

Sec.  3.  Office  of  the  Deputy  Assistant 
Secretary  and  Director. — .0 1  The  Deputy 
Assistant  Secretary  and  Director,  Direc¬ 
torate  of  Administrative  Management 
(the  “Deputy  Assistant  Secretary”)  shall 
be  responsible  to  the  Assistant  Secretary, 
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DIB,  and  shall  determine  the  objectives 
of  the  Directorate,  formulate  the  policies 
and  programs  for  achieving  those  objec¬ 
tives  and  direct  execution  of  the  pro¬ 
grams. 

.02  The  Deputy  Director  shall  assist 
in  the  direction  of  the  Bureau  and  per¬ 
form  the  functions  of  the  Deputy  Assist¬ 
ant  Secretary  In  the  latter’s  absence. 

.03  The  Travel  Staff  shall  provide 
comprehensive  travel  services  for  DIBA 
personnel  which  shall  Include  itinerary 
plans,  modes  of  travel,  reservations  for 
transportation,  security  clearances,  tick¬ 
ets,  passports  and  visas,  hotel  accommo¬ 
dations  for  international  travel,  and 
where  possible,  domestic  hotel  reserva¬ 
tions.  The  Travel  Staff  shall  serve  as  liai¬ 
son  with  the  Department’s  Travel  unit, 
the  Passport  Office,  the  Central  Account¬ 
ing  Division,  and  any  other  organizations 
necessary  to  making  travel  arrange¬ 
ments. 

.04  The  Deputy  Assistant  Secretary 
shall  supervise  and  direct  the  following 
organizational  components: 

a.  Office  of  the  Deputy  Assistant  Secretary 
and  Director. 

b.  Office  of  Personnel. 

c.  Office  of  Management  and  Systems. 

d.  Office  of  Administrative  Services. 

e.  Office  of  Budget. 

Sec.  4.  Office  of  Personnel. — .01  The 
Office  of  Personnel  shall  be  headed  by  a 
Director  who  shall  plan,  coordinate,  and 
conduct  the  personnel  management  pro¬ 
gram  for  the  Domestic  and  International 
Business  Administration,  advise  on  per¬ 
sonnel  policy  and  procedures,  and  em¬ 
ployee  development  and  utilization;  In¬ 
terpret  personnel  policies  and  procedures 
established  by  higher  authority,  and  act 
as  liaison  with  the  Department’s  Office  of 
Personnel.  The  Director  will  head  the  fol¬ 
lowing  operating  units: 

.02  The  Personnel  Operations  Divi¬ 
sion  shall  plan,  conduct,  and  coordinate 
DIBA-wide  programs  in  the  technical 
areas  of  recruitment,  placement  and  po¬ 
sition  classification,  and  related  matters; 
maintain  official  personnel  records  for  all 
DIBA  employees;  and  monitor  utilization 
of  assigned  ceiling  for  DIBA. 

.03  The  Employee  Relations  Division 
shall  plan  and  coordinate  DIBA-wide 
programs  in  the  technical  areas  of  em¬ 
ployee  performance  evaluation,  employee 
grievances  and  appeals,  employee  recog¬ 
nition  and  Incentives,  employee  and  su¬ 
pervisory  counseling,  equal  employment 
opportunity  counseling,  employee  welfare 
and  benefits,  personnel  planning  for 
emergency  readiness,  and  labor-manage¬ 
ment  relations. 

.04  The  Employee  Development  Di¬ 
vision  shall  plan  and  coordinate  DIBA- 
wide  programs  in  the  technical  areas  of 
career  development  and  training,  equal 
employment  opportunity  policy  imple¬ 
mentation,  employee  utilization,  and 
related  matters. 

Sec.  5.  Office  of  Management  and  Sys- 
tems. — The  Office  of  Management  and 
Systems  shall  be  headed  by  a  Director 
who  shall  direct  the  management  anal¬ 
ysis  program  for  DIBA.  The  Office  shall 
provide  management,  organization,  and 


systems  analysis — Including  manage¬ 
ment  studies  and  staffing  surveys  and 
organization  planning.  The  Office  shall 
coordinate  the  DIBA  management  re¬ 
view  and  improvement  program,  coordi¬ 
nate  ADP  systems  development;  perform 
committee  management,  records  man¬ 
agement  and  reports  management;  ad¬ 
minister  the  DIBA  forms  management 
program;  maintain  a  system  for  the  is¬ 
suance  of  all  DIBA  announcements,  in¬ 
structions,  organization,  and  function 
orders,  delegations  of  authority  and 
other  issuances  prepared  for  the  admin¬ 
istration  of  DIBA;  coordinate  GAO  and 
Departmental  audits  within  DIBA  and 
provide  liaison  with  the  Department’s 
Office  of  Organization  and  Management 
Systems. 

Sec.  6.  Office  of  Administrative  Serv¬ 
ices. — .01  The  Office  of  Administrative 
Services  shall  be  headed  by  a  Director 
who  shall  arrange  for  all  administrative 
services  for  DIBA  operating  units,  and 
maintain  liaison  with  the  Department’s 
Office  of  Administrative  Services.  In  ad¬ 
dition,  the  Director  shall  serve  as  Safety 
and  Security  Officer  for  DIBA.  The  Di¬ 
rector  will  head  the  following  operating 
units: 

.02  The  DIBA  Secretariat  shall  be  re¬ 
sponsible  for  correspondence  and  mail 
services,  the  correspondence  control 
system,  routing  codes,  and  mall  and  mes¬ 
senger  services. 

.03  The  Communications  Division 
shall  be  responsible  for  the  maintenance 
and  updating  of  those  portions  of  the 
Foreign  Affairs  Manual  that  pertain  to 
the  Department  of  Commerce;  review 
and  analysis  of  incoming  communica¬ 
tions  to  determine  the  appropriate  dis¬ 
tribution  of  messages;  and  review  of  all 
outgoing  communications  for  content, 
format,  and  conformance  to  Commerce 
and  State  policies. 

.04  The  Property  Management  Divi¬ 
sion  shall  be  responsible  for  procure¬ 
ment,  accountability,  and  Inventory  of 
DIBA  property. 

.05  The  Services  Division  shall  be  re¬ 
sponsible  for  office  space  (including 
moves),  telephone  and  electric  services, 
building  maintenance,  payroll  (time, 
leave,  and  attendance  reporting),  and 
duplicating  services. 

Sec.  7.  Office  of  Budget. — .01  Hie 
Office  of  Budget  shall  be  headed  by  a 
Director  who  shall  provide  overall  guid¬ 
ance  and  direction  for  the  Office,  and 
maintain  liaison  with  counterpart  offices 
in  the  Office  of  the  Secretary.  The  Direc¬ 
tor  will  head  the  following  organization 
units: 

.02  The  Budget  Formulation  Division 
shall  be  responsible  for  developing  the 
DEBA  program  structure;  developing 
DIBA  output  measures  and  program 
plans  in  cooperation  with  DIBA  bureaus 
and  offices;  Integrating  DIBA  program 
plans  into  the  preparation  of  the 
Preview,  Secretarial,  OMB,  and  con¬ 
gressional  budget  estimates  and  justifi¬ 
cations;  preparing  and  collecting  backup 
material  and  briefing  witnesses  for 
budget  hearings;  performing  analysis 
and  evaluation  of  DIBA  programs;  and 


recommending  alternative  budget  pack¬ 
ages  to  the  Assistant  Secretary. 

.03  The  Budget  Execution  Division 
shall  be  responsible  for  developing, 
maintaining,  revising,  and  analyzing 
operating  budget  plans  for  DIBA  bureaus 
and  offices;  assessing  program  effective¬ 
ness  and  providing  DIBA  managers  with 
cost  effectiveness  analysis  of  ongoing 
activities:  designing  and  maintaining  a 
project  control  system;  maintaining  per¬ 
sonnel  fund  availability  controls;  sub¬ 
mitting  quarterly  fiscal  plans  by  budget 
structure;  and  negotiating  and  con¬ 
trolling  reimbursable  agreements. 

.04  The  Reports  and  Controls  Divi¬ 
sion  shall  be  responsible  for  maintaining 
DIBA  fiscal  controls;  prevalidating  all 
DIBA  obligating  documents;  preparing 
DIBA  allotments  and  apportionment  re¬ 
quests;  preparing  DIBA  financial  re¬ 
ports;  preparing  monthly  operating  cost 
and  progress  information  statements  for 
DIBA  bureaus  and  offices;  preparing 
billings  for  reimbursable  agreements; 
assigning  and  controlling  codes  for  the 
DIBA  financial  system;  reviewing  OAO 
reports;  reconciling  financial  data  with 
the  Department  accounting  system;  and 
maintaining  liaison  with  the  Depart¬ 
ment’s  Central  Accounting  Division. 

Judith  S.  Chadwick, 
Deputy  Assistant  Secretary 
and  Director,  Directorate  of 
Administrative  Management. 

[FR  Doc.73-7102  Filed  4-12-73; 8:45  am] 

[DIBA  Organization  and  Function 
Order  43-1] 

BUREAU  OF  INTERNATIONAL  COMMERCE 
Organization  and  Functions 

This  order  effective  February  22,  1973, 
supplements  the  material  appearing  at 
37  FR  25555  of  December  1,  1972  and  38 
FR  4278  of  February  12,  1973. 

Section  1.  Purpose. — This  order  dele¬ 
gates  authority  to  the  Deputy  Assistant 
Secretary  for  International  Commerce 
and  prescribes  the  organization  and 
functions  of  the  Bureau. 

Sec.  2.  Delegations  of  Authority. — .01 
Pursuant  to  section  5.03  of  Department 
Organization  Order  10-3  of  November  17, 
1972,  the  following  authorities,  delegated 
to  the  Assistant  Secretary  DIB  by  the 
Secretary  of  Commerce,  are  hereby  dele¬ 
gated  to  the  Deputy  Assistant  Secretary 
for  International  Commerce. 

a.  Such  provisions  of  the  act  of  Feb¬ 
ruary  14,  1903  (15  U.S.C.  1512  et  seq.;  15 
U.S.C.  171  et  seq.)  as  amended,  to  foster, 
promote,  and  develop  the  foreign  com¬ 
merce  of  the  United  States,  as  are  neces¬ 
sary  to  the  performance  of  the  Bureau's 
functions; 

b.  The  Foreign  Assistance  Act  of  1961, 
as  amended  (22  U.S.C.  2151  et  seq.),  and 
section  302  of  Executive  Order  10973  of 
November  3,  1961,  issued  pursuant  there¬ 
to,  relating  to  drawing  the  attention  of 
private  enterprise  to  investment  oppor¬ 
tunities  abroad; 

c.  Such  portions  as  are  necessary  to  the 
performance  of  the  Bureau’s  functions  of 
the  delegation  of  authority,  dated  June 
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25,  1962,  from  the  U.S.  Information 
Agency  under  section  5(e)  of  Executive 
Order  11034  of  June  25, 1962,  as  amended 
by  Executive  Order  11380  of  November  8, 
1967,  insofar  as  said  delegation  pertains 
to  U.S.  participation  in  trade  missions 
abroad  under  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961,  as 
amended  (22  U.S.C.  2451  et  seq.); 

d.  Such  provisions  as  are  necessary  to 
the  performance  of  the  Bureau’s  func¬ 
tions  of  the  Trade  Expansion  Act  of  1962 
(19  U.S.C.  1801  et  seq.)  (TEA),  and 
Executive  Order  11075  of  January  15, 
1963.  as  amended  by  Executive  Order 
11106  of  April  18,  1963,  with  respect  to 
foreign  trade  agreements  and  tariff  mat¬ 
ters  except  chapters  1  and  2  of  title  IH 
of  the  TEA  dealing  with  the  furnishing 
of  adjustment  assistance,  section  401  of 
title  IV  of  the  TEA  authorizing  the  is¬ 
suance  of  regulations  and  delegation  of 
functions,  and  section  361  of  the  TEA 
dealing  with  the  Adjustment  Assistance 
Advisory  Board; 

e.  Executive  Order  10978  of  Decem¬ 
ber  5,  1961,  regarding  the  Presidential  E 
Award,  E  Certificate  of  Service,  and  E 
Star  Award,  except  final  selection  of 
recipients; 

f.  The  act  of  October  18,  1962,  as 
amended  (46  U.S.C.  1122b),  which  au¬ 
thorized  mobile  trade  fairs; 

g.  The  China  Trade  Act  of  1922,  as 
amended  (15  U.S.C.  141  et  seq.); 

h.  Section  4221  of  the  Internal  Rev¬ 
enue  Code  of  1954,  as  amended,  and  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1309),  insofar  as  they  relate  to  findings 
with  respect  to  exemptions  from  taxes 
and  import  duties  on  supplies  and  equip¬ 
ment  for  aircraft; 

i.  The  Trade  Pair  Act  of  1959  (19  U.S.C. 
1751-1756)  relating  to  the  certification 
and  promotion  of  domestic  trade  fairs; 

j.  The  act  of  May  27,  1970  (22  UJS.C. 
2801  et  seq.)  relating  to  participation  by 
the  United  States  in  international  ex¬ 
positions; 

k.  The  act  of  October  27,  1972  (Public 
Law  92-598;  84  Stat.  271)  relating  to 
the  participation  of  the  United  States  in 
the  International  Exposition  on  the  En¬ 
vironment  to  be  held  in  Spokane,  Wash., 
in  1974; 

l.  The  acts  of  February  19, 1966  (Public 
Law  89-355)  and  October  27, 1966  (Public 
Law  89-697) ,  regarding  the  participation 
of  the  United  States  in  the  Inter-Ameri¬ 
can  Cultural  and  Trade  Center  in  Dade 
County,  Fla.  (Interama) ;  and 

m.  Other  authorities  of  the  Assistant 
Secretary  applicable  to  performing  the 
functions  assigned  in  this  order. 

.02  The  Deputy  Assistant  Secretary 
may  redelegate  his  authority  to  any  em¬ 
ployee  of  the  Bureau  of  International 
Commerce  or  to  any  other  appropriate 
officer  or  agency  of  the  Government,  sub¬ 
ject  to  such  conditions  in  the  exercise 
of  such  authority  as  he  may  prescribe. 

Sec.  3.  Organization  and  Line  of  Au¬ 
thority. — .01  The  Bureau  of  Interna¬ 
tional  Commerce  shall  be  headed  by  the 
Deputy  Assistant  Secretary  for  Interna¬ 
tional  Commerce  who  shall  also  be  the 
Director  and  who  shall  report  and  be 
responsible  to  the  Assistant  Secretary  for 


Domestic  and  International  Business. 
The  Deputy  Assistant  Secretary  shall  be 
assisted  by  a  Deputy  Director  who  shall 
perform  the  functions  of  the  Deputy  As¬ 
sistant  Secretary  during  the  latter’s  ab¬ 
sence,  and  an  Assistant  Director  who 
shall  have  primary  responsibility  for 
representing  the  interests  of  the  Depart¬ 
ment  of  Commerce  to  the  other  agencies 
with  regard  to  the  official  overseas  repre¬ 
sentation  of  U.S.  commercial  interests 
and  for  related  liaison  activities.  In  the 
absence  of  both  the  Deputy  Assistant 
Secretary  and  the  Deputy  Director,  he 
shall  act  on  their  behalf. 

.02  The  Bureau  of  International 
Commerce  shall  consist  of  the  following 
principal  organizational  elements: 

Office  of  International  Marketing. 

Office  of  Export  Development. 

Office  of  International  Trade  Policy. 

Office  of  International  Finance  and 
Investment. 

Sec.  4.  Functions. — The  Bureau  of  In¬ 
ternational  Commerce  shall  perform  the 
following  functions: 

a.  Foster  the  economic  strength  and 
national  security  of  the  United  States 
by  promoting  its  foreign  commerce; 

b.  Stimulate  the  participation  of  U.S. 
private  enterprise  in,  and  its  expansion 
of,  international  trade  and  investment 
by  all  appropriate  means; 

c.  Recommend  policies,  programs,  and 
procedures  to  the  Assistant  Secretary 
for  Domestic  and  International  Business 
regarding  the  foreign  commerce  of  the 
United  States; 

d.  Provide  recommendations  leading 
to  the  development  of  Department  policy 
in  the  field  of  international  Investment 
and  export  financing  and  develop  appro¬ 
priate  programs  and  procedures  to  insure 
their  effective  implementation; 

e.  Assist  in  opening  new,  and  main¬ 
taining  old,  markets  for  U.S.  private 
enterprise  abroad  through  negotiations 
with  other  nations  bilaterally  or  through 
international  organizations  and  confer¬ 
ences,  in  cooperation  with  appropriate 
agencies  of  the  U£.  Government; 

f.  Manage  export  promotion  and  ex¬ 
pansion  facilities  such  as  trade  fairs, 
trade  missions,  trade  centers,  and  sample 
display  centers,  and  develop  other  tech¬ 
niques  to  stimulate  nonexporting  UJS. 
businesses  to  participate  in  overseas  mar¬ 
kets  or  to  enlarge  sales  for  present 
exporters; 

g.  Review,  approve  on  behalf  of  the 
Secretary,  and  coordinate  national  pro¬ 
gram  activities  developed  by  the  National 
Export  Expansion  Council  for  execution 
by  the  Regional  Export  Expansion 
Councils; 

h.  Collect,  organize,  and  analyze  in¬ 
formation  obtained  from  the  Foreign 
Service  and  other  sources  and  dissemi¬ 
nate  such  information  to  the  business 
community  and  other  end  users  regard¬ 
ing:  (1)  The  economic,  commercial,  in¬ 
dustrial  and  financial  structure  of 
countries  with  which  the  United  States 
maintains  trade  relations;  (2)  the  iden¬ 
tity  of  overseas  importers,  exporters,  and 
manufacturers  of  potential  interest  to 
U.S.  business;  (3)  the  investment  oppor¬ 
tunities  in  the  United  States  for  poten¬ 


tial  foreign  investors,  and  opportunities 
for  investment  in  developing  overseas 
areas  for  U.S.  Investors;  (4)  overseas 
trade  opportunities  developed  by  Foreign 
Service  commercial  officers;  and  (5)  ex¬ 
port  and  import  statistics; 

i.  Develop,  coordinate,  and  make  rec¬ 
ommendations  on  the  Department’s 
position  in  all  phases  of  international 
trade  and  commercial  and  financial 
policy;  help  broaden  U.S.  export  oppor¬ 
tunities  by  preparing  for  and  partici¬ 
pating  in  tariff  negotiations;  and 
collaterally  seek  the  elimination  of 
reduction  of  non  tariff  barriers; 

j.  Strengthen  commercial  services 
and  commercial  officer  representation 
abroad; 

k.  Conduct  U.S. -based  export  develop¬ 
ment  activities  designed  to  increase 
national  awareness  of  export  opportuni¬ 
ties,  improve  Govemment/business  co¬ 
operation  and  assist  U.S.  firms  on  specific 
major  export  projects;  and 

l.  Carry  out  the  domestic  trade  fair 
and  the  international  exposition  func¬ 
tions  including  the  evaluation  of  prospec¬ 
tive  international  expositions  to  be  held 
in  the  United  States,  the  preparation  of 
studies  and  recommendations  for  the 
President  Including  the  nature  and  ex¬ 
tent  of  proposed  Federal  participation 
therein,  and  perform  all  activities  relat¬ 
ing  to  the  certification  and  promotion  of 
domestic  trade  fairs. 

Lawrence  A.  Pox, 
Acting  Assistant  Secretary  for 
Domestic  and  International 
Business. 

[FR  Doc.73-7103  Filed  4-12-73;8:45  am] 


[DIB A  Organization  and  Function 
Order  43-2] 

BUREAU  OF  INTERNATIONAL  COMMERCE 
Organization  and  Functions 

This  order  effective  December  4,  1972, 
supplements  the  material  appearing  at 
37  FR  25557  of  December  1,  1972. 

Section  1.  Purpose. — This  order  pre¬ 
scribes  the  organization  and  assignment 
of  functions  'within  the  Bureau  of  In¬ 
ternational  Commerce. 

Sec.  2.  Organization  and  structure. — 
The  organization  structure  and  line  of 
authority  of  the  Bureau  of  International 
Commerce  (the  ‘’Bureau”)  shall  be  as 
depicted  In  the  attached  organization 
chart.  A  copy  of  the  chart  is  on  file  with 
the  original  of  this  document  in  the 
Office  of  the  Federal  Register. 

Sec.  3.  Office  of  the  Deputy  Assistant 
Secretary  and  Director. — .01  The  Dep¬ 
uty  Assistant  Secretary  and  Director, 
Bureau  of  International  Commerce  shall 
assist  and  advise  the  Assistant  Secretary 
for  Domestic  and  International  Business 
on  export  expansion,  international  trade 
policy,  international  finance  and  invest¬ 
ment,  and  shall  serve  as  National  Export 
Expansion  Coordinator.  Within  the 
framework  of  overall  DIBA  goals,  the 
Deputy  Assistant  Secretary  shall  deter¬ 
mine  the  objectives  of  the  Bureau,  form¬ 
ulate  policies  and  programs  for  achiev¬ 
ing  those  objectives,  and  direct  the  ex¬ 
ecution  of  Bureau  programs. 
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.02  The  Deputy  Director  shall  assist 
in  the  direction  of  the  Bureau  and  per¬ 
form  the  functions  of  the  Deputy  Assist¬ 
ant  Secretary  in  his  absence. 

.03  The  Deputy  Assistant  Secretary 
shall  supervise  and  direct  the  following 
organizational  components: 

a.  Immediate  Office  of  the  Deputy  Assistant 
Secretary  and  Director. 

b.  Overseas  Commercial  Representation 
Staff. 

c.  U.S.  Expositions  Staff. 

d.  International  Trade  Analysis  Staff. 

e.  Office  of  Export  Development. 

f.  Office  of  International  Marketing. 

g.  Office  of  International  Trade  Policy. 

h.  Office  of  International  Finance  and  In¬ 
vestment. 

.04  The  Assistant  Director  shall  have 
primary  responsibility  for  and  direct  the 
activities  of  the  Overseas  Commercial 
Representation  Staff,  the  U.S.  Exposi¬ 
tions  Staff,  and  the  International  Trade 
Analysis  Staff.  In  the  absence  of  both 
the  Deputy  Assistant  Secretary  and  the 
Deputy  Director,  he  shall  act  on  their 
behalf. 

a.  The  Overseas  Commercial  Repre¬ 
sentation  Staff  shall  be  responsible  for 
representing  the  interests  of  the  Depart¬ 
ment  to  other  agencies  with  regard  to 
the  official  representation  of  U.S.  com¬ 
mercial  interests  abroad.  It  shall  be  re¬ 
sponsible  for  assuring  that  the  other 
organizational  elements  of  DIBA  co¬ 
hesively  implement  the  provisions  of 
pertinent  legislation,  State-Commerce 
Agreements,  and  executive  branch  deter¬ 
minations  covering  overseas  commercial 
representation.  In  cases  of  dispute  be¬ 
tween  Bureau  offices  as  to  the  mix  of 
activities  required  from  State  Depart¬ 
ment  resources,  the  Assistant  Director 
shall  act  as  the  arbiter.  The  Staff  shall 
concentrate  its  efforts  in  the  following 
areas:  recruitment,  assignment,  utiliza¬ 
tion,  and  career  management  aspects  of 
economic/commercial  personnel  serving 
in  support  of  Commerce  programs; 
evaluation  of  past  performance  and 
evaluation  of  effectiveness  in  commercial 
reporting  and  performance  of  other 
commercial  activities  by  personnel  as¬ 
signed  these  functions  abroad:  develop¬ 
ment  of  training  requirements  for  the 
personnel  scheduled  for  assignment  or 
reassignment  overseas;  monitoring  (by 
providing  for  participation  in  State 
Department  inspection  activities  and  by 
other  activities)  of  both  overseas  and 
domestic  programs  concerned  with  the 
effectiveness  of  commercial  services 
and  commercial  officer  representation 
abroad;  and  development  of  Justification 
for  personnel  and  other  resource  require¬ 
ments  involved  in  State  and  Commerce 
budget  requests. 

b.  The  U.S.  Expositions  Staff  shall  re¬ 
view  requests  and  prepare  recommenda¬ 
tions  on  U.S.  Government  recognition  of 
International  expositions  to  be  held  in 
the  United  States;  plan,  develop,  con¬ 
struct,  and  operate  Federal  pavilions  and 
exhibitions  at  such  international  exposi¬ 
tions;  publicise  expositions  and  Federal 
exhibitions  scheduled  in  the  United 
States;  coordinate  all  Department  activi¬ 
ties  involving  the  Bureau  of  Interna¬ 


tional  Expositions  (BIE)  in  Paris  and 
furnish  official  U.S.  representation  to  It; 
provide  information,  promotional  assist¬ 
ance,  and  certification  services  to  indus¬ 
try  associations,  business  and  civic 
groups  and  other  operators  of  exposi¬ 
tions  in  the  United  States,  under  the 
Trade  Fair  Act  of  1959;  arrange  visits 
to  expositions  and  industry  for  foreign 
businessmen  and  government  officials; 
and  develop,  schedule,  and  arrange  for 
exhibits  and  displays  to  promote  Bureau 
and  Department  programs  and  services 
at  selected  domestic  trade  expositions. 
The  Staff  shall  also  furnish  ongoing, 
career  professional  staff  support  to  and 
representation  for  the  Secretary  on  the 
American  Revolution  Bicentennial  Com¬ 
mission  (ARBC)  and  the  Advisory  Coun¬ 
cil  on  Historic  Preservation. 

c.  Hie  International  Trade  Analysis 
Staff  shall  provide  statistical  informa¬ 
tion  and  analysis  on  the  foreign  trade  of 
the  United  States  and  of  foreign  coun¬ 
tries.  This  includes  analysis  of  past  and 
projected  trends  in  United  States  and 
world  trade  based  on  econometric,  ques¬ 
tionnaire,  and  other  techniques;  prepa¬ 
ration  of  special  analyses  on  subjects 
related  to  foreign  trade  flows  for  the  use 
of  policy  officials;  evaluation  of  shifts  in 
U.S.  shares  of  foreign  markets,  princi¬ 
pally  for  manufactured  goods;  analysis 
of  developments  in  world  trade;  com¬ 
pilation  and  publication  of  data  on  trade 
between  the  free  world  and  communist 
areas  for  government-w-ide  use,  and 
preparation  of  reports  on  trends  in  this 
trade;  provision  of  service  to  business¬ 
men  and  government  officials  for  foreign 
trade  data  of  the  United  States  and  of 
other  countries;  and  collection  and  pub¬ 
lication  of  information  on  factors  influ¬ 
encing  U.S.  and  world  trade. 

Sec.  4.  Office  of  Export  Development. — 
.01  The  Office  of  the  Director  includes: 
the  Director  who  shall  plan  and  direct 
the  execution  of  the  policies  and  pro¬ 
grams  of  the  Office;  the  Deputy  Director 
who  shall  assist  in  the  direction  of  the 
Office  and  perform  the  functions  of  the 
Director  in  his  absence;  and  the  Assist¬ 
ant  Director  who  shall  assist  in  program¬ 
ing  and  planning  and  perform  the  func¬ 
tions  of  the  Director  in  the  absence  of 
both  the  Director  and  the  Deputy  Direc¬ 
tor.  The  Director  shall  supervise  and  di¬ 
rect  the  following  organizational  com¬ 
ponents  : 

.02  The  National  Business  Activities 
Division  shall  develop  and  administer 
national  marketing  and  advertising  cam¬ 
paigns  to  stimulate  export  awareness  and 
commitment  on  the  part  of  U.S.  business; 
shall  develop  promotional  literature  to 
acquaint  UJS.  firms  with  export  oppor- 
•  tunities  and  procedures;  shall  organize 
conferences,  seminars,  and  other  promo¬ 
tional  techniques  to  familiarize  UJS.  in¬ 
dustry  with  the  advantages  of  exporting; 
shall  promote  government  dialog  with 
U.S.  business  by  providing  centralized 
staff  support  and  program  guidance  to 
the  National  Export  Expansion  Council; 
shall  administer  the  President’s  “E”  and 
“E  Star”  Award  and  other  national  in¬ 
centive  programs;  and  shall  manage  the 
national  multiplier  program  which  en¬ 


lists  the  support  of  service  organizations 
such  as  banks  and  airlines  in  delivery  of 
informational  material  on  overseas  mar¬ 
keting  opportunities  to  carefully  identi¬ 
fied  elements  of  industry. 

.03  The  Domestic  Field  Programs  Di¬ 
vision  shall  be  the  focal  point  for  con¬ 
ducting  the  export  expansion  activities 
with  the  DIBA  field  offices.  In  this  re¬ 
gard,  it  shall  prepare  comprehensive  pre¬ 
packaged  sales  programs  for  the  field 
offices  to  use  in  their  calls  on  target  in¬ 
dustries;  shall  provide  program  guidance 
and  administrative  support  to  the  Re¬ 
gional  Export  Expansion  Councils;  shall 
participate  in  domestic  trade  shows  to 
promote  Bureau  programs;  and  shall  ad¬ 
minister  the  export  assistance  masters 
program  (TEAM)  which  utilizes  gradu¬ 
ate  university  students  to  prepare  for¬ 
eign  market  surveys  for  individual  U.S. 
firms.  It  shall  support  these  field  activi¬ 
ties  by  providing  individual  counseling 
services  to  U.S.  exporters  and  prospec¬ 
tive  exporters;  shall  process  trade  in¬ 
quiries  from  UJ3.  firms;  shall  assist  in  the 
resolution  of  commercial  trade  disputes; 
shall  disseminate  reports  containing  in¬ 
formation  on  foreign  production  and 
commercial  data  to  U.S.  firms;  shall  ar¬ 
range  for  Foreign  Service  assistance  to 
U.S.  businessmen  traveling  abroad;  and 
shall  arrange  meetings  and  other  facili¬ 
tation  as  appropriate  for  foreign  business 
and  government  visitors.  It  is  also  re¬ 
sponsible  for  administering  the  joint  ex¬ 
port  association  program,  which  provides 
financial  and  other  assistance  to  groups 
of  UJS.  companies  formed  to  sell  their 
products  in  foreign  markets. 

.04  The  Export  Information  Division 
shall  be  responsible  for  the  collection  of 
foreign  trade  opportunity  leads  and  their 
dissemination  to  U.S.  firms;  shall  iden¬ 
tify  foreign  agents,  distributors,  and  li¬ 
censees  through  Trade  Lists  and  Agency 
Distributor  Services,  and  shall  help 
U.S.  businessmen  evaluate  foreign  firms 
through  the  provision  of  the  “World  Tra¬ 
ders  Data  Reports”;  shall  maintain  the 
“Foreign  Traders  Index”  to  identify 
potential  customers  for  U.S.  firms;  shall 
maintain  a  U.S.  exporter-importer  index 
to  assist  firms  in  developing  trade  and 
investment  opportunities  abroad  and  to 
provide  information  for  the  export  de¬ 
velopment  and  international  marketing 
programs  of  the  Bureau:  and  shall  sup¬ 
port  the  export  control  function  of  the 
Department  and  the  economic  defense 
activities  of  other  U.S.  agencies. 

.05  The  Major  Export  Projects  Divi¬ 
sion  shall  serve  as  the  focal  point  in  the 
Department  for  providing  government- 
wide  assistance  to  U.S.  firms  on  major 
international  business  transactions,  in¬ 
cluding  export-related  investments; 
identify  foreign  capital  projects  with 
major  export  potential  which  should  be 
brought  to  the  attention  of  U.S.  industry 
or  which  are  likely  to  require  special  U.S. 
Government  assistance  for  successful 
participation  by  American  firms;  and  in¬ 
form  U.S.  firms  of  specific  large-scale 
projects  overseas  with  significant  poten¬ 
tial  for  exports  of  U.S.  goods  and  serv¬ 
ices  and  assist  them  on  a  case-by-case 
basis  in  competing  for  such  projects.  The 
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Division  communicates  directly  with 
other  Washington  agencies  and  with  U.S. 
missions  abroad  as  appropriate  to  obtain 
the  quick  reaction  needed  to  assist  U.S. 
firms  in  winning  major  foreign  contract 
awards. 

Sec.  5.  Office  of  International  Market¬ 
ing. — .01  The  Office  of  the  Director  in¬ 
cludes  :  The  Director  who  shall  plan  and 
direct  the  execution  of  the  policies  and 
programs  of  the  Office,  and  the  Deputy 
Director  who  shall  provide  principal  di¬ 
rection  to  overseas  operations  and  per¬ 
form  the  functions  of  the  Director  in  his 
absence.  The  Director  shall  supervise  and 
direct  the  following  organizational  com¬ 
ponents: 

.02  The  Assistant  Director  for  Pro¬ 
gram  Development  shall  be  responsible 
for  development  of  global  objectives  and 
targets,  the  design  of  country  programs, 
the  identification  of  target  Industries,  the 
collection  of  foreign  market  data,  the 
design  of  the  Office’s  publication  pro¬ 
gram,  and  the  development  of  the  mech¬ 
anism  for  securing  the  necessary  approv¬ 
als  for  country  commercial  programs 
within  DIBA. 

a.  The  Program  Targeting  Division 
shall  Identify  a  priority  ranked  listing  of 
industries  with  the  greatest  export  op¬ 
portunities;  and,  in  conjunction  with  the 
Office  of  Export  Development,  develop  a 
periodic  domestic  promotional  cycle  in¬ 
dicating  the  distribution  of  industry-re¬ 
lated  promotional  efforts  over  a  long¬ 
term  period. 

b.  The  Market  Research  Division  shall 
design  and  coordinate  the  program  to 
produce  marketing  Information  about 
countries,  regions,  and  markets  which 
will  identify  U.S.-export  problems  and 
opportunities;  and  shall  collect  specific 
product/industry  information  to  assist 
U.S.  industry  in  solving  problems  of  ad¬ 
vertising,  pricing,  and  product  develop¬ 
ment  in  the  marketing  of  specific 
products. 

.03  The  Assistant  Director  for  De¬ 
veloped  Markets  shall  direct  the  plan¬ 
ning  and  implementation  of  individual 
country  programs  within  his  assigned 
area  to  support  the  marketing  needs  of 
the  U.S.  business  community  on  a  tar¬ 
geted  Industry,  product,  and  market 
basis.  The  Developed  Markets  area  shall 
consist  of  the  following  geographic  di¬ 
visions; 

a.  Northern  Europe  Division  (Scandi¬ 
navia,  United  Kingdom,  Canada,  Bene¬ 
lux). 

b.  Western  Europe  Division  (France, 
Germany,  Austria) . 

c.  Southern  Europe  Division  (Italy, 
Greece,  Yugoslavia,  Switzerland,  Portu¬ 
gal,  Spain) . 

d.  Japan  Division. 

.04  The  Assistant  Director  for  Emer¬ 
gent  Markets  shall  have  similar  respon¬ 
sibilities  within  his  assigned  area.  The 
Emergent  Markets  area  shall  consist  of 
the  following  geographic  divisions: 

a.  Far  East  Division  (excluding  Japan) . 

b.  Latin  America  Division. 

c.  Africa  Division. 


d.  Near  East/South  Asia  Division 
(Israel,  Arab  countries,  Pakistan,  India, 
Turkey,  Iran) . 

.05  Each  Division  of  the  Developed 
Markets  and  Emergent  Markets  areas 
shall  be  responsible  for  the  content  and 
management  of  country  marketing  pro¬ 
grams  for  its  assigned  territory  within 
global  export  priorities  and  targets  es¬ 
tablished  by  the  Assistant  Director  for 
Program  Development.  Each  of  these 
geographic  divisions  shall  perform  the 
following  functions: 

a.  Provide  overseas  marketing  infor¬ 
mation  and  counseling  services  to  the 
U.S.  business  community  and  to  other 
U.S.  Government  agencies. 

b.  Identify  key  economic,  trade,  finan¬ 
cial,  and  marketing  problems  in  over¬ 
seas  country  or  country  groupings. 

c.  Provide  to  the  U.S.  business  com¬ 
munity  a  regular  review  of  the  prospects 
for  increased  U.S.  exports  in  significant 
overseas  markets. 

d.  Develop  and  coordinate  the  annual 
country  commercial  programs,  including 
identification  of  policy  Issues;  setting  of 
specific  country  goals  and  priorities;  de¬ 
termining  the  mix  of  target  industries 
and  targets  of  opportunity  (industries 
with  less  than  a  worldwide  export  poten¬ 
tial  but  which  are  of  special  Importance 
to  a  particular  country)  to  be  given  cov¬ 
erage  in  a  given  year;  scheduling  pro¬ 
motional  events  best  suited  to  the  target 
mix  in  terms  of  U.S.  commercial  objec¬ 
tives  in  that  country;  and  assembling  the 
information  requirements  necessary  to 
support  the  Department’s  policy,  promo¬ 
tional,  and  publications  program. 

e.  Plan  and  direct  trade  promotional 
activities  within  the  country,  including 
trade  centers  and  commercial  fairs. 

f.  Within  the  framework  of  Bureau 
approved  country  programs,  provide 
guidance  and  direction  to  overseas  per¬ 
sonnel  engaged  in  commercial  activities, 
i.e.,  the  Commercial  Foreign  Service, 
trade  center  staffs,  commercial  fair 
staffs,  and  other  trade  promotion  per¬ 
sonnel. 

g.  Maintain  contact  with  foreign  gov¬ 
ernment  representatives  in  the  United 
States  on  matters  concerning  the  mar¬ 
keting  programs  developed  for  their 
coun  tries. 

.06  In  addition  to  the  functions  set 
forth  in  the  preceding  paragraph,  the  Far 
East  Division  shall  administer  the  De¬ 
partment's  responsibilities  pursuant  to 
the  China  Trade  Act  of  1922,  as  amended. 

.07  The  Assistant  Director  for  Re¬ 
sources  shall  plan,  develop,  and  manage 
the  fiscal  and  physical  resources  support¬ 
ing  and  complementing  the  various  pro¬ 
grams  of  the  Office. 

a.  The  Support  Services  Division  shall 
provide  logistical  support  for  overseas 
promotional  activities.  In  this  regard,  it 
shall  provide  for  exhibition  design;  shall 
prepare  specifications  and  provide  tech¬ 
nical  administration  of  contracts  with 
private  design  firms;  shall  provide  for 
the  leasing,  construction,  operation,  and 
promotional  support  of  overseas  exhibi¬ 


tions  and  seminars;  shall  provide  for  the 
leasing,  design,  and  construction  of  U.S. 
Trade  Center  facilities;  and  shall  coordi¬ 
nate  the  shipment  of  exhibition  products 
and  support  material.  It  shall  also  pro¬ 
vide  for  program  allocation  of  resources; 
shall  coordinate  the  development  of  op¬ 
erational  budgets  and  fiscal  plans;  shall 
provide  facilitative  services  and  coordi¬ 
nation  for  Office  printing,  supplies, 
equipment,  and  space  requirements;  and 
shall  develop  analytical  techniques  and 
operate  a  system  to  evaluate  the  effec¬ 
tiveness  of  the  Office’s  informational  and 
promotional  programs  to  assure  that  they 
are  consonant  with  established  Bureau 
objectives. 

b.  The  Special  Activities  Division  shall 
plan  and  develop  promotional  techniques 
and  activities  as  required  by  the  geo¬ 
graphic  divisions  to  meet  special  export 
marketing  needs  of  U.S.  industry  such  as 
catalog  fairs,  trade  missions,  in-store 
consumer  products  promotions,  and 
seminars. 

Sec.  6.  Office  of  International  Trade 
Policy. — .01  The  Office  of  the  Director 
Includes:  The  Director  who  shall  plan 
and  direct  the  execution  of  the  policies 
and  programs  of  the  Office;  and  two  As¬ 
sistant  Directors  who  shall  assist  in  the 
direction  of  the  Office  and  either  one  of 
whom,  at  the  discretion  of  the  Director, 
shall  perform  the  functions  of  the  Di¬ 
rector  in  his  absence.  The  Director  shall 
supervise  and  direct  the  following  or¬ 
ganizational  components: 

.02  The  Special  Trade  Activities  Di¬ 
vision  shall  develop  recommendations 
with  respect  to  the  position  of  the  De¬ 
partment  on  policy  matters  regarding 
problems  of  international  trade  with  the 
following  countries  and  regions  which 
are  particularly  important  to  U.S.  com¬ 
mercial  interests:  Canada,  Japan,  and 
the  European  Economic  Community;  de¬ 
velop  recommendations  on  problems  re¬ 
lating  to  the  trade  of  the  United  States 
with  these  major  trading  partners  aris¬ 
ing  from  negotiations  under  the  General 
Agreement  on  Tariffs  and  Trade 
(GATT),  the  Organization  for  Economic 
Cooperation  and  Development  (OECD), 
or  other  agreements  or  treaties;  prepare 
and  clear  position  papers  for  U.S.  delega¬ 
tions  to  meetings  of  those  organizations 
and  represent  the  Department  at  such 
meetings;  undertake  special  studies  re¬ 
lated  to  the  formulation  of  U.S.  trade 
policy  toward  Japan,  Canada,  and  the 
European  Economic  Community;  repre¬ 
sent  the  Department  at  interagency 
meetings  dealing  with  the  trade  policy  is¬ 
sues  of  the  United  States  vis-a-vis  these 
Important  trading  areas;  and  carry  out 
similar  functions  with  respect  to  other 
areas  or  projects  as  may  be  assigned. 

.03  The  General  Commercial  Policy 
Division  shall  develop  and  coordinate 
the  Department’s  position  on  trade  and 
commercial  policy  issues  regarding  all 
Individual  countries  and  regions  other 
than  those  specifically  handled  within 
the  Special  Trade  Activities  Division,  in¬ 
cluding  those  arising  from  U.S.  partici¬ 
pation  in  the  GATT,  OECD,  and  United 
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Nations  Conference  on  Trade  and  Devel¬ 
opment  (UNCTAD) ;  prepare  and  clear 
position  papers  for  U.S.  delegations  to 
meetings  of  those  organizations  and  rep¬ 
resent  the  Department  at  such  meetings: 
undertake  special  studies  related  to  the 
formulation  of  U.S.  trade  policy;  and 
represent  the  Department  at  interagency 
meetings  and  task  forces  dealing  with  the 
various  issues  of  U.S.  trade  policy. 

.04  The  Legislation  and  Tariff  Policy 
Division  shall  develop  and  coordinate 
the  Bureau’s  position  on  proposed  legis¬ 
lation  affecting  U.S.  tariffs  and  trade 
measures;  represent  the  Bureau  and,  as 
directed,  the  Department  at  interagency 
meetings  and  congressional  committee 
hearings  dealing  with  U.S.  trade  regula¬ 
tions  and  tariff  legislation;  develop  pro¬ 
posals  on  new  trade  measures  for 
executive  or  legislative  branch  action  and 
review  such  proposals  of  other  agencies; 
and  prepare  positions  of  the  Department 
on  all  reports  of  the  Tariff  Commission 
to  the  President. 

.05  The  Trade  Negotiations  Division 
shall  develop,  coordinate,  and  supervise 
the  Department’s  preparations  for,  and 
participation  In,  international  trade  ne¬ 
gotiations  arising  from  U.S.  participa¬ 
tion  in  the  GATT  and  existing  bilateral 
trade  agreements;  formulate  basic  ne¬ 
gotiating  positions  and  tactics;  monitor 
the  obligations  of  other  countries  to  the 
United  States,  initiate  action  necessary 
to  assure  compliance  with  those  obliga¬ 
tions;  represent  the  Department  at  inter¬ 
agency  meetings  and  at  international 
conferences  dealing  with  these  aspects  of 
trade  policy;  and  identify  and  evaluate 
foreign  impediments  to  U.S.  commercial 
interests  and  take  appropriate  action  to 
eliminate  or  alleviate  their  adverse 
impact. 

.06  The  Transportation  and  Insur¬ 
ance  Division  shall  provide  information 
to  policy  officials  of  the  Department  and 
to  the  U.8.  business  community  regard¬ 
ing  insurance  and  transportation 
abroad;  serve  as  the  insurance  indus¬ 
try’s  point  of  contact  with  the  Depart¬ 
ment;  develop  recommendations  with 
respect  to  foreign  insurance  and  trans¬ 
portation  laws  and  practices  as  they 
affect  U.S.  export  trade,  and  with  respect 
to  transportation  and  insurance  pro¬ 
grams  of  international  organizations; 
develop  recommendations  for  easing  the 
burden  of  UB.  business  interests  engaged 
in  International  transportation  by  elimi¬ 
nating  or  simplifying  procedural  re¬ 
quirements;  and  process  requests  for 
exemption  from  taxes  and  import  duties 
on  supplies  and  equipment  for  aircraft. 

Sec.  7.  Office  of  International  Finance 
and  Investment. — .01  The  Office  of  the 
Director  includes:  The  Director,  who 
shall  plan  and  direct  the  execution  of 
the  policies  and  programs  of  the  Office; 
the  Deputy  Director,  who  shall  assist  in 
the  direction  of  the  Office  and  perform 
the  functions  of  the  Director  in  his  ab¬ 
sence;  and  the  Assistant  Director,  who 
shall  provide  policy  coordination  and 
perform  the  functions  of  the  Director 


in  the  absence  of  both  the  Director  and 
the  Deputy  Director.  The  Director  shall 
supervise  and  direct  the  following  orga¬ 
nizational  components: 

.02  The  International  Finance  Divi¬ 
sion  shall  represent  the  Department  in 
matters  relating  to  international  finance, 
including  those  developed  within  the  Na¬ 
tional  Advisory  Council  on  International 
Monetary  and  Financial  Policies  (NAC) , 
and  particularly  those  relating  to  export 
financing,  export  guarantees  and  credit 
insurance,  foreign  lending  and  assistance 
activities  of  United  States  and  interna¬ 
tional  agencies,  and  balance-of-pay- 
ments  measures;  provide  the  analyses 
and  staff  support  necessary  to  execute 
the  Secretary’s  responsibility  as  Chair¬ 
man  of  the  Export  Expansion  Advisory 
Committee  in  the  financing  of  export 
transactions  and  formulation  of  export 
finance  policy  for  the  export  expansion 
facility  which  is  administered  by  the 
Export-Import  Bank;  act  as  the  De¬ 
partment’s  principal  liaison  with  banks 
and  other  private  institutions  engaged 
in  international  financing  activities 
as  well  as  with  U.S.  Government  and 
multilateral  agencies  lending  abroad; 
formulate  policy  and  program  recom¬ 
mendations  relating  to  the  adminis¬ 
tration  of  Government-financed  procure¬ 
ment  programs,  including  foreign  aid; 
formulate  policy  and  program  recom¬ 
mendations  and  appraise  trends  and  de¬ 
velopments  in  the  UJ5.  balance  of  pay¬ 
ments,  Including  analytical  and  staff 
support  for  the  Secretary  in  his  role  as  a 
member  of  the  Cabinet  Committee  on 
Balance  of  Payments;  and  provide  ad¬ 
vice  to  firms  on  financing  mechanisms 
available  in  private  institutions,  the  U.S. 
Government,  and  international  agencies. 

.03  The  Investment  Policy  Division 
shall  represent  the  Department  in  mat¬ 
ters  relating  to  the  development  of  in¬ 
ternational  direct  investment,  including 
the  operations  and  Impact  of  U.S. -based 
multinational  corporations;  formulate 
recommendations  with  respect  to  the  De¬ 
partment’s  position  on  programs,  policies, 
and  legislation  affecting  investment 
abroad  by  U.S.  citizens  and  investment  in 
the  United  States  by  foreign  citizens;  and 
analyze  U.S.  Investment  overseas  and 
foreign  investment  in  this  country,  in¬ 
cluding  the  nature,  trends,  and  economic 
Impact  of  such  Investments,  particularly 
relative  to  the  U.S.  balance  of  payments 
and  trade  and  the  role  of  the  U.S.  Gov¬ 
ernment. 

.04  The  Foreign  Business  Practices 
Division  shall  formulate  policy  and  pro¬ 
gram  recommendations  relating  to  inter¬ 
national  commercial  and  Investment  op¬ 
erations  of  American  firms,  specifically 
with  reference  to  restrictive  business 
practices,  patents,  trademarks,  copy¬ 
rights,  standardization,  commercial  law, 
arbitration,  State-trading,  expropriation, 
and  UJ3.  and  foreign  tax  measures;  de¬ 
velop  departmental  policy  and  program 
recommendations  for  the  protection  of 
American  property  rights  abroad,  and 
with  respect  to  drafting  and  negotiation 


of  treaties,  conventions,  and  agreements 
bearing  on  the  international  operations 
of  American  business;  and  provide  in¬ 
formation  and  advice  to  U.S.  firms  on 
such  matters. 

.05  The  International  Monetary  Af¬ 
fairs  Division  shall  develop  the  Depart¬ 
ment’s  views,  policies,  and  positions  on 
international  monetary  issues,  including 
exchange  rates,  gold  prices,  special  draw¬ 
ing  rights  (SDR’s) ,  and  related  questions, 
particularly  as  they  relate  to  the  ability 
of  the  international  monetary  system  to 
support  an  expanding  volume  of  U.S.  in¬ 
ternational  commerce;  represent  the  De¬ 
partment  on  staff -level  consideration  of 
international  monetary  affairs  by  the 
National  Advisory  Council  on  Interna¬ 
tional  Monetary  and  Financial  Policies; 
and  participate  in  interagency  formula¬ 
tion  of  U.S.  policy  regarding  the  reform 
of  the  international  monetary  system  by 
the  Group  of  Twenty  countries. 

.06  The  Investment  Services  Division 
shall  carry  out  the  Department’s  Invest 
in  the  UJ3.A.  program,  designed  to  en¬ 
courage  and  facilitate  foreign  direct  cap¬ 
ital  investment  and  licensing  by  foreign 
firms  in  the  United  States  as  one  of  the 
continuing  Department  programs  to  im¬ 
prove  the  U.S.  balance  of  payments;  de¬ 
velop  domestic  investment,  joint  ven¬ 
tures,  and  licensing  opportunities  and 
proposals  for  transmission  to  Interested 
foreign  businessmen;  obtain  specific  in¬ 
vestment  and  licensing  proposals  from 
potential  foreign  investors  for  presenta¬ 
tion  to  the  U.S.  business  community;  pro¬ 
vide  information  and  counsel,  consistent 
with  U.S.  balance-of-payments  policies 
and  objectives,  to  U.S.  businessmen  con¬ 
cerning  their  existing  and  planned  over¬ 
seas  investments;  identify  and  dissem¬ 
inate  for  the  benefit  of  the  U.S.  business 
community,  foreign  investment,  licens¬ 
ing,  and  joint  venture  proposals;  and  fur¬ 
nish  information  to  U.S.  foreign  investors 
on  private  and  public  sources  of  invest¬ 
ment  capital,  particularly  foreign 
sources,  guarantees,  and  related  types  of 
investment  and  loan  capital  available  for 
financing  Investment  abroad,  particu¬ 
larly  developing  countries. 

Sec.  8.  Administrative,  Public  Affairs 
and  Field  Services. — .01  The  Office  of 
Public  Affairs  for  Domestic  and  Inter¬ 
national  Business  Administration  shall 
furnish  public  affairs  and  information 
services  to  Bureau  of  International  Com¬ 
merce  organization  units. 

.02  The  Directorate  for  Administra¬ 
tive  Management,  Domestic  and  Interna¬ 
tional  Business  Administration  shall  fur¬ 
nish  management,  budget,  personnel, 
travel,  and  administrative  services  to 
Bureau  of  International  Commerce  or¬ 
ganization  units.  The  Directorate  will 
also  serve  as  liaison  with  departmental 
elements  providing  other  administrative 
services  to  the  Bureau  of  International 
Commerce  organization  units. 

.03  Field  support  necessary  to  Bureau 
of  International  Commerce  activities  will 
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be  provided  by  the  Office  of  Business 

Services. 

M.  VAN  GES6EL, 

Deputy  Assistant  Secretary  and 
Director,  Bureau  of  Interna¬ 
tional  Commerce. 

Approved: 

Judith  S.  Chadwick, 

Deputy  Assistant  Secretary  and  Di¬ 
rector,  Directorate  of  Administra¬ 
tive  Management. 

[FR  Doc.73-7104  Filed  4-12-73:8:45  am] 

[DIBA  Organization  and  Function  Order 
44-1] 

BUREAU  OF  RESOURCES  AND  TRADE 
ASSISTANCE 

Organization  and  Functions 

This  order  effective  November  17, 1972, 
supplements  the  material  appearing  at  37 
Fit  25555  of  December  1, 1972. 

Section  1.  Purpose. — This  order  dele¬ 
gates  authority  to  the  Deputy  Assistant 
Secretary  and  Director,  Bureau  of  Re¬ 
sources  and  Trade  Assistance,  and  pre¬ 
scribes  the  organization  and  functions  of 
the  Bureau. 

Sec.  2.  Delegations  of  Authority. — .01 
Pursuant  to  section  5.03  of  Department 
Organization  Order  10-3  of  November  17, 
1972,  the  following  authorities  delegated 
to  the  Assistant  Secretary  for  Domestic 
and  International  Business  by  the  Sec¬ 
retary  of  Commerce  are  hereby  dele¬ 
gated  to  the  Deputy  Assistant  Secretary 
and  Director,  Bureau  of  Resources  and 
Trade  Assistance: 

a.  Such  provisions  of  the  act  of  Febru¬ 
ary  14,  1903  (15  U.S.C.  171  et  seq),  as 
amended,  to  foster,  promote,  and  develop 
the  foreign  and  domestic  commerce  of 
the  United  States,  as  are  necessary  to  the 
performance  of  the  Bureau’s  functions ; 

b.  Section  402  of  the  act  of  June  30, 
1949  (40  U.S.C.  512),  as  it  relates  to  the 
authority  of  the  Secretary  of  Commerce 
with  respect  to  the  Importation  of  for¬ 
eign  excess  property,  section  601  of  the 
act  of  June  30,  1949  (40  U.S.C.  473),  re¬ 
lating  to  the  Importation  into  the  United 
States  of  surplus  property  sold  in  foreign 
areas  before  July  1,  1949,  as  delegated  to 
the  Secretary  of  Commerce  pursuant  to 
Fl.C.  Regulation  8  (44  CFR  308.15) ; 

c.  The  Educational  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (19  U.S.C.  1202); 

d.  Headnote  6(d)  of  schedule  7,  part  2, 
subpart  E  of  the  “Tariff  Schedules  of  the 
United  States”  (19  U.S.C.  1202),  added 
by  Public  Law  89-805,  pertaining  to  the 
allocation  of  quotas  for  duty-free  impor¬ 
tation  into  customs  territory  of  the 
United  States  of  watches  and  watch 
movements  by  producers  located  in  the 
Virgin  Islands,  Guam,  and  American 
Samoa: 

e.  Chapters  1  and  2  of  title  III  of  the 
Trade  Expansion  Act  of  1962  (19  U.S.C. 
1801  et  seq.),  as  amended  by  Executive 
Order  11106  of  April  18,  1963,  except  the 
authority  to  certify  or  revoke  adjust¬ 
ment  proposals;  to  permit  modifications 
of  adjustment  proposals  already  certi¬ 


fied;  to  certify  tax  assistance,  and  revoke 
such  certifications ;  to  make  determina¬ 
tions  as  to  the  referral  of  adjustment 
proposals  to  other  agencies ;  and  to 
authorize  the  furnishing  of  technical  and 
financial  assistance  pursuant  to  sections 
313  and  314  of  the  act; 

f.  Executive  Order  11651  of  March  3, 
1972,  regarding  textile  trade  agreements; 
and 

g.  Other  authorities  of  the  Assistant 
Secretary  applicable  to  performing  the 
functions  assigned  in  this  order. 

.02  The  Deputy  Assistant  Secretary 
may  redelegate  his  authority  to  any  em¬ 
ployee  of  the  Bureau  of  Resources  and 
Trade  Assistance  or  to  any  other  appro¬ 
priate  officer  or  agency  of  the  Govern¬ 
ment,  subject  to  such  conditions  in  the 
exercise  of  such  authority  as  he  may 
prescribe. 

Sec.  3.  Organization  and  Line  of 
Authority. — .01  The  Bureau  of  Re¬ 
sources  and  Trade  Assistance  shall  be 
headed  by  the  Deputy  Assistant  Secre¬ 
tary  and  Director,  Bureau  of  Resources 
and  Trade  Assistance  who  shall  report 
and  be  responsible  to  the  Assistant  Sec¬ 
retary  for  Domestic  and  International 
Business.  The  Deputy  Assistant  Secretary 
shall  be  assisted  by  a  Deputy  Director 
who  shall  perform  the  functions  of  the 
Deputy  Assistant  Secretary  during  the 
latter’s  absence. 

.02  The  Bureau  of  Resources  and 
Trade  Assistance  shall  consist  of  the 
following  principal  organizational  ele¬ 
ments: 

Office  of  Import  Programs. 

Office  of  Trade  Adjustment  Assistance. 

Office  of  Energy  Programs. 

Office  of  Textiles. 

Sec.  4.  Functions. — The  Bureau  of 
Resources  and  Trade  Assistance  shall  be 
the  principal  point  of  contact  within  the 
Department  on: 

01.  Special  import  problems  involving 
industries  experiencing  difficulties  from 
import  competition  and  on  problems  in 
the  field  of  international  trade  in  pri¬ 
mary  commodities.  For  such  import- 
impacted  industries  and  as  otherwise 
required,  it  shall  maintain  interagency 
relationships  and  provide  legislative 
comment;  international  negotiations  and 
representation  with  business  and  trade 
groups.  It  shall  make  policy  recommen¬ 
dations  as  appropriate.  It  will  process 
applications  for  duty-free  importation  of 
educational,  scientific,  and  cultural  ma¬ 
terials;  process  applications  to  Import 
foreign  excess  property  into  the  United 
States;  process  applications  pertaining 
to  the  allocation  quotas  for  duty-free 
importation  into  customs  territory  of 
the  United  States  of  watches  and  watch 
movements  by  producers  located  in  the 
Virgin  Islands,  Guam,  and  American 
Samoa ;  and  provide  executive  secretariat 
services  and  administrative  support  to 
the  Foreign-Trade  Zones  Board.  The  Bu¬ 
reau  shall  analyze  information  pertain¬ 
ing  to  international  trade  in  selected 
Industrial  products  and  analyze  develop¬ 
ments  affecting  U.S.  imports  of  or  inter¬ 
national  trade  in  primary  commodities, 
and  represent  the  Department  in  UJS. 


Government  participation  in  interna¬ 
tional  agreements  and  arrangements  on 
commodities  and  Industrial  products. 

.02  The  fiber,  textile,  and  apparel  sec¬ 
tor  of  the  industrial  economy.  Including 
the  administration  and  negotiation  of  in¬ 
ternational  and  bilateral  textile  agree¬ 
ments;  coordination  of  interagency  rela¬ 
tions  ;  providing  of  legislative  comments ; 
and  liaison  with  relevant  Industry  and 
trade  groups.  The  Bureau  shall  conduct 
studies  and  analyses  of  the  fiber,  textile, 
and  apparel  sector,  provide  interpretive 
data  on  trends  affecting  its  economic  sta¬ 
bility,  and  recommend  appropriate  Gov¬ 
ernment  action  to  approve  the  economic 
position  of  the  sector. 

.03  The  Bureau  shall  recommend  pol¬ 
icies  and  procedures  of  adjustment  as¬ 
sistance  to  minimize  the  adverse  effects 
of  Import  competition  on  Industry.  The 
Bureau  shall  administer  the  trade  ad¬ 
justment  assistance  program  for  firms. 

.04  Energy  programs  including  energy 
policy  development,  providing  of  legis¬ 
lative  comments,  and  coordination  of  ex¬ 
isting  and  proposed  Commerce  energy 
programs.  The  Bureau  shall  be  the  prin¬ 
cipal  point  of  contact  for  development  of 
specific  policy  and  programs  for  the  stim¬ 
ulation  of  domestic  energy  production 
and  the  development  of  new  energy  re¬ 
sources. 

A.  E.  Gibson, 

Assistant  Secretary  for  Domestic 
and  International  Business. 

[FR  Doc.73-7105  Filed  4-12-73;8:45  am] 


[DIBA  Organization  and  Function 
Order  44-2] 

BUREAU  OF  RESOURCES  AND  TRADE 
ASSISTANCE 

Organization  and  Functions 

This  order  effective  December  4,  1972, 
supplements  the  material  appearing  at 
37  FR  25557  of  December  1,  1972. 

Section  1.  Purpose. — This  order  pre¬ 
scribes  the  organization  and  assignment 
of  functions  within  the  Bureau  of  Re¬ 
sources  and  Trade  Assistance. 

Sec.  2.  Organization  and  structure. — 
The  organization  structure  and  line  of 
authority  of  the  Bureau  of  Resources 
and  Trade  Assistance  (the  Bureau) 
shall  be  as  depicted  in  the  attached 
organization  chart.  A  copy  of  the  chart 
is  on  file  with  the  original  of  this  docu¬ 
ment  in  the  Office  of  the  Federal 
Register. 

Sec.  3.  Delegations  of  authority.— 
Pursuant  to  section  2.02  of  DIBA  Organi¬ 
zation  and  Function  Order  44-1  of  No¬ 
vember  17,  1972,  the  following  authori¬ 
ties  delegated  to  the  Deputy  Assistant 
Secretary  and  Director,  Bureau  of  Re¬ 
sources  and  Trade  Assistance  are  hereby 
redelegated  to  the  Director,  Office  of  Im¬ 
port  Programs  except  the  authority  to 
issue  any  rules,  regulations  or  procedures 
under  the  following  acts : 

a.  Section  402  of  the  act  of  June  30, 
1949  (40  U.S.C.  512)  as  it  relates  to  the 
authority  of  the  Secretary  of  Commerce 
with  respect  to  the  importation  of  for¬ 
eign  excess  property,  section  601  of  the 
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act  of  June  30,  1949  (40  U.S.C.  473) ,  re¬ 
lating  to  the  importation  into  the  United 
States  of  surplus  property  sold  in  foreign 
areas  before  July  1,  1949,  as  delegated  to 
the  Secretary  of  Commerce  pursuant  to 
F.L.C.  Regulation  8  (44  CFR  308.15) ; 

b.  The  Educational  Scientific  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(19  U.S.C.  1202) ; 

c.  Headnote  6(d)  of  schedule  7,  part  2, 
subpart  E  of  the  “Tariff  Schedules  of  the 
United  States”  (19  U.S.C.  1202),  added 
by  Public  Law  89-805,  pertaining  to  the 
allocation  of  quotas  for  duty-free  impor¬ 
tation  into  customs  territory  of  the 
United  States  of  watches  and  watch 
movements  by  producers  located  in  the 
Virgin  Islands,  Guam,  and  American 
Samoa. 

Sec.  4.  Office  of  the  Deputy  Assistant 
Secretary  and  Director. — .01  The  Dep¬ 
uty  Assistant  Secretary  and  Director, 
Bureau  of  Resources  and  Trade  Assist¬ 
ance  shall  be  responsible  to  the  Assist¬ 
ant  Secretary,  Domestic  and  Interna¬ 
tional  Business,  and  shall  determine  the 
objectives  of  the  Bureau,  formulate  the 
policies  and  programs  for  achieving  those 
objectives  and  direct  execution  of  the 
programs.  The  Deputy  Assistant  Secre¬ 
tary  shall  serve  as  a  member  of  the  Oil 
Import  Appeals  Board,  as  an  alternate 
member  of  the  Oil  Policy  Committee, 
Chairman  of  the  Committee  for  the  Im¬ 
plementation  of  Textile  Agreements  and 
Chairman  of  the  Committee  of  Alter¬ 
nates  of  the  Foreign -Trade  Zones  Board. 

.02  The  Deputy  Director  shall  assist 
in  the  direction  of  the  Bureau  and  per¬ 
form  the  functions  of  the  Deputy  Assist¬ 
ant  Secretary  in  the  latter’s  absence. 

.03  The  Deputy  Assistant  Secretary 
shall  supervise  and  direct  the  following 
organizational  components : 

a.  Immediate  Office  of  the  Deputy  Assist¬ 
ant  Secretary  and  Director. 

b.  Office  of  Import  Programs. 

c.  Office  of  Textiles. 

d.  Office  of  Trade  Adjustment  Assistance. 

e.  Office  of  Energy  Programs. 

Sec.  5.  Office  of  Import  Programs. — 
.01  The  Office  of  the  Director  includes: 
The  Director  who  shall  plan  and  direct 
the  execution  of  policies  and  programs 
of  the  Office,  and  the  Deputy  Director 
who  shall  assist  in  the  direction  of  the 
Office  and  perform  the  functions  of  the 
Director  in  his  absence.  The  Director 
shall  supervise  and  direct  the  following 
organizational  components : 

.02  The  Special  Import  Programs  Di¬ 
vision  shall  perform  technical  evalua¬ 
tion,  application  review,  and  general  ad¬ 
ministration  in  connection  with  the  im¬ 
portation  of  scientific  educational,  and 
cultural  material  under  the  Florence 
Agreement;  administer  (jointly  with  the 
Interior  Department)  the  watch-quota 
program  including  allocation  of  quota 
units,  licensing  of  quota  recipients,  main¬ 
tenance  of  official  records,  and  publica¬ 
tion  of  ruleo  and  regulations;  and  proc¬ 
ess  applications  connected  with  the  ad¬ 
ministration  of  the  foreign  excess  prop¬ 
erty  program. 

.03  The  Foreign-Trade  Zones  Divi¬ 
sion  shall  provide  staff  support  to  the 
Secretary  of  Commerce  as  Chairman  of 


the  Foreign-Trade  Zones  Board.  Sup¬ 
port  includes  processing  of  new  zone  ap¬ 
plications,  holding  public  hearing  on 
zone  proposals,  monitoring  zone  opera¬ 
tions,  processing  requests  for  changes 
in  established  zone  operations,  report¬ 
ing  on  the  economic  impact  of  zones, 
maintaining  board  files  and  records,  pro¬ 
viding  technical  advice  on  zones  and 
publishing  of  the  Foreign-Trade  Zones 
annual  report. 

.04  The  International  Commodities 
Division  shall  keep  abreast  of  and  ana¬ 
lyze  developments  affecting  U.S.  im¬ 
ports  of  or  international  trade  in  pri¬ 
mary  commodities  including  coffee,  tin, 
lead,  zinc,  tungsten,  sulphur,  cocoa,  and 
rubber;  monitor  international  com¬ 
modity  arrangements;  participate  in 
interagency  work  on  U.S.  quota  sys¬ 
tems  involving  international  commod¬ 
ity  trade;  and  work  (with  the  Depart¬ 
ment  of  State  and  other  departments) 
on  all  phases  of  international  discussions 
and  negotiations  on  basic  commodities. 

.05  The  Industrial  Products  Division 
shall  monitor,  collect,  and  analyze  infor¬ 
mation  and  data  pertaining  to  interna¬ 
tional  trade  in  industrial  prqducts  in¬ 
cluding  steel,  consumer  electronic  prod¬ 
ucts,  footwear,  and  automobiles;  pro¬ 
duce  market  impact  studies,  product 
trade  pattern  analyses,  penetration 
studies  and  special  purpose  reports  on 
industrial  products ;  participate  in  inter¬ 
agency  consideration  of  these  problems; 
and  formulate  recommendations  for 
action. 

Sec.  6.  Office  of  Textiles. — .01  The 
Office  of  the  Director  includes:  The  Di¬ 
rector  who  shall  formulate  policies,  and 
direct  the  development  and  execution  of 
programs;  and  the  Deputy  Director  who 
shall  assist  in  the  direction  of  the  Office 
and  perform  the  functions  of  the  Direc¬ 
tor  in  his  absence.  The  Director  or  his 
designees  will  participate  in  the  negotia¬ 
tion  of  multilateral  and  bilateral  textile 
agreements.  The  Director  will  insure  that 
the  Office  of  Textiles  provides  appropri¬ 
ate  administrative  support  to:  the  Com¬ 
mittee  for  the  Implementation  of  Textile 
Agreements,  the  CIEP  Special  Working 
Group  for  textile  trade  policy,  the  Man¬ 
agement-Labor  Textile  Advisory  Com¬ 
mittee,  the  Importers’  Textile  Advisory 
Committee,  and  the  Exporters’  Textile 
Advisory  Committee.  Functions  of  the 
Office  shall  include  the  performance  of 
economic  impact  studies  and  liaison  with 
industries  affected  by  the  Flammable 
Fabrics  Act  as  amended  in  1967  and 
standards  resulting  from  the  act. 

.02  The  Market  Analysis  Division 
shall  develop  data  and  analyses  descrip¬ 
tive  of  conditions  in  the  textile  and  ap¬ 
parel  market  and  on  the  impact  of  im¬ 
ports  on  these  markets;  develop  eco¬ 
nomic  analyses  necessary  for  the  nego¬ 
tiation  and  administration  of  textile 
agreements;  analyze  legislative  propos¬ 
als  to  determine  the  potential  effect"  on 
the  textile  and  apparel  industries;  pro¬ 
vide  liaison  with  industry  and  other  Gov¬ 
ernment  agencies  to  provide,  collect,  and 
exchange  information;  and  promote  U.S. 
textile  and  apparel  exports  including 
preparation  and  publication  of  studies  on 


factors  impeding  the  expansion  of  U.S. 
textile  exports. 

.03  The  Trade  Analysis  Division  shall 
provide  statistical  compilations  neces¬ 
sary  for  the  negotiation  and  ad¬ 
ministration  of  international  textile 
arrangements;  maintain  liaison  with 
other  agencies  to  insure  that  import 
trade  data  are  accurately  recorded; 
develop  and  maintain  import  and  export 
classifications  and  reporting  procedures; 
provide  necessary  technical  assistance  to 
negotiating  teams,  other  government 
agencies  and  foreign  governments;  re¬ 
view  legislative  proposals,  particularly 
tariff  schedules  proposals;  and  prepare 
regular  and  special  statistical  and  trade 
reports. 

.04  The  Implementation  Division 
shall  monitor  bilateral  textile  agree¬ 
ments;  coordinate  market  and  import 
analyses  to  identify  problems  relating  to 
implementation  of  agreements  and  pro¬ 
pose  and  implement  solutions;  provide 
staff  support  and  technical  assistance  in 
the  drafting  of  agreements;  and  prepare 
performance  reports  and  special  reports 
on  textile  imports. 

Sec.  7.  Office  of  Trade  Adjustment 
Assistance. — .01  The  Office  shall  be 
headed  by  a  Director  who  shall  admin¬ 
ister  such  regulations  as  may  be  neces¬ 
sary  to  assure  the  adequacy  and 
effectiveness  of  the  program  for  trade 
adjustment  assistance  and  direct  all 
activities  of  the  Office.  He  shall  be 
assisted  by  a  Deputy  Director  who  shall 
also  perform  the  functions  of  the  Direc¬ 
tor  in  his  absence. 

.02  The  Certification  and  Proposals 
Development  Division  shall  prepare  rec¬ 
ommendations  for  action  by  the  Assistant 
Secretary,  Domestic  and  International 
Business,  on  requests  from  firms  for  cer¬ 
tification  for  eligibility  to  apply  for  ad¬ 
justment  assistance;  render  guidance 
and  assistance  to  firms  in  the  prepara¬ 
tion  of  proposals  for  adjustment  assist¬ 
ance;  prepare  recommendations  for 
action  by  the  Secretary  on  proposals  for 
adjustment  assistance;  as  appropriate, 
refer  certified  adjustment  proposals  to 
Federal  agencies  for  action  and  maintain 
followup  on  such  referrals;  and  furnish 
financial  and/or  technical  assistance,  as 
necessary,  to  firms  whose  adjustment 
proposals  have  been  certified  by  the 
Secretary. 

.03  The  Program  Analysis  and  Policy 
Division  shall  develop  policy  recommen¬ 
dations  relating  to  the  adjustment  assist¬ 
ance  program;  establish  guidelines  and 
procedures  to  govern  submission  and 
processing  of  requests  by  firms  for  cer¬ 
tification  of  eligibility  to  apply  for  ad¬ 
justment  assistance:  establish  guidelines 
and  procedures  to  govern  submission  and 
processing  of  applications;  establish  pro¬ 
cedures  for  investigation  of  a  firm’s 
progress  in  implementing  adjustment 
proposals  for  which  assistance  has  been 
provided;  and  help  to  insure  compliance 
by  firms  receiving  adjustment  assistance. 

Sec.  8.  Office  of  Energy  Programs. — 
.01  The  Office  shall  be  headed  by  a 
Director  who  Will  be  responsible  for  all 
Commerce  programs  on  energy  to  insure 
maximum  effectiveness  and  consistency 
of  the  Department’s  position  on  energy. 


No.  71— Pt.  i- 


FEDERAL  REGISTER,  VOL  38,  NO.  71 — FRIDAY,  APRIL  13,  1973 


9326 


NOTICES 


.02  Energy  Planning  Division  shall 
be  responsible  for  energy  planning  and 
policy  development;  coordinating  legis¬ 
lative  proposals;  developing  Investment 
policy  on  importation  of  energy;  and 
providing  coordination  of  existing  and 
proposed  Commerce  energy  programs. 

.03  Energy  Resources  Division  shall 
provide  staff  support  for  Commerce  par¬ 
ticipation  in  Oil  Policy  Committee,  Oil 
Import  Appeals  Board,  and  the  Energy 
Subcommittee  of  the  Domestic  Council 
on  oil  import  problems  affecting  national 
security  and  shall  be  responsible  for  op¬ 
erational  matters  pertaining  to  domestic 
and  imported  supplies  of  energy. 

Sec.  9.  Administrative,  Public  Affairs 
and  Field  Services. — .01  The  Office  of 
Public  Affairs  for  Domestic  and  Interna¬ 
tional  Business  Administration  shall 
furnish  public  affairs  and  information 
services  to  Bureau  of  Resources  and 
Trade  Assistance  organization  units. 

.02  The  Directorate  for  Administra¬ 
tive  Management,  Domestic  and  Inter¬ 
national  Business  Administration  shall 
furnish  management,  budget,  personnel, 
travel  and  administrative  services  to 
Bureau  of  Resources  and  Trade  Assist¬ 
ance  organization  units.  The  Directorate 
will  also  serve  as  liaison  with  Depart¬ 
mental  elements  providing  other  admin¬ 
istrative  services  to  the  Bureau  of 
Resources  and  Trade  Assistance  organi¬ 
zation  units. 

.03  Field  support  necessary  to  Bureau 
of  Resources  and  Trade  Assistance  ac¬ 
tivities  will  be  provided  by  the  field  of¬ 
fices  of  the  Office  of  Business  Services. 

Stanley  Nehmer, 
Deputy  Assistant  Secretary  and 
Director,  Bureau  of  Resources 
and  Trade  Assistance. 

Approved : 

Judith  S.  Chadwick, 

Deputy  Assistant  Secretary  and 
Director,  Directorate  of  Ad¬ 
ministrative  Management. 

[FR  Doc.73-7106  Filed  4-12-73;8:45  am] 


[DIBA  Organization  and  Function  Order 
46-1 1 

BUREAU  OF  COMPETITIVE  ASSESSMENT 
AND  BUSINESS  POLICY 

Organization  and  Functions 

This  order  effective  March  2,  1973, 
supplements  the  material  appearing  at 
37  FR  2555  of  December  1,  1972,  and  38 
FR  4278  of  February  12,  1973. 

Section  1.  Purpose. — This  order  dele¬ 
gates  authority  to  the  Deputy  Assistant 
Secretary  for  Competitive  Assessment 
and  Business  Policy;  and  prescribes  the 
organization  and  functions  of  the 
Bureau. 

Sec.  2.  Delegations  of  Authority. — 
.01  Pursuant  to  section  5.03  of  Depart¬ 
ment  Organization  Order  10-3  of  Novem¬ 
ber  17,  1972,  the  following  authorities 
delegated  to  the  Assistant  Secretary, 
DIB  by  the  Secretary  of  Commerce  are 
hereby  delegated  to  the  Deputy  Assistant 
Secretary  for  Competitive  Assessment 
and  Business  Policy: 


a.  Such  provisions  of  the  act  of  Febru¬ 
ary  14,  1903  (15  U.S.C.  1512  et  seq.;  15 
U.S.C.  171  et  seq.)  as  amended,  to  foster, 
promote,  and  develop  the  domestic  com¬ 
merce  of  the  United  States,  as  are  neces¬ 
sary  to  the  performance  of  the  Bureau’s 
functions; 

b.  The  Defense  Production  Act  of  1950, 
as  amended  (50  U.S.C.  App.  2061,  et  seq.) 
conferred  on  the  Secretary  under  Execu¬ 
tive  Order  10480,  dated  August  14,  1953, 
as  amended,  except  authority  with  re¬ 
spect  to  transportation  facilities  and  the 
creation  of  new  agencies  within  the  De¬ 
partment  of  Commerce; 

c.  Headnote  2,  subpart  B,  part  6, 
schedule  6  of  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202)  relating 
to  the  development,  maintenance,  and 
publication  of  a  list  of  bona  fide  motor 
vehicle  manufacturers,  and  authority  to 
promulgate  rules  and  regulations  per¬ 
taining  thereto  under  section  501(2)  of 
title  V  of  the  Automotive  Products  Trade 
Act  of  1965  (19  U.S.C.  2031) ; 

d.  Executive  Order  11490  of  October  28, 
1969,  as  it  relates  to  the  development  of 
national  emergency  preparedness  plans 
and  programs  concerning  production 
functions; 

e.  The  National  Security  Act  of  1947 
(50  U.S.C.  401  et  seq.)  as  amended,  as  it 
relates  to  mobilization  preparedness 
responsibilities  assigned  thereunder; 

f .  The  Strategic  and  Critical  Materials 
Stockpiling  Act  (50  U.S.C.  98-98h),  as 
amended,  with  respect  to  the  acquisition 
of  stocks  of  materials  for  defense  pur¬ 
poses; 

g.  Executive  Order  11179  of  Septem¬ 
ber  22, 1964,  with  respect  to  the  establish¬ 
ment  and  training  of  the  National  De¬ 
fense  Executive  Reserve; 

h.  Executive  Order  10421  of  Decem¬ 
ber  31,  1952,  providing  for  the  physical 
security  of  facilities  important  to  the  na¬ 
tional  defense;  and 

i.  Other  authorities  of  the  Assistant 
Secretary  applicable  to  performing  the 
functions  assigned  in  this  order. 

.02  The  Deputy  Assistant  Secretary 
may  redelegate  his  authority  to  any  em¬ 
ployee  of  the  Bureau  of  Competitive  As¬ 
sessment  and  Business  Policy  or  to  any 
other  appropriate  officer  or  agency  of  the 
Government  subject  to  such  conditions  in 
the  exercise  of  such  authority  as  he  may 
prescribe. 

Sec.  3.  Organization  and  line  of  Au¬ 
thority. — .01  The  Bureau  of  Competi¬ 
tive  Assessment  and  Business  Policy  shall 
be  headed  by  the  Deputy  Assistant  Sec¬ 
retary  for  Competitive  Assessment  and 
Business  Policy  who  shall  be  the  Director 
and  who  shall  report  and  be  responsible 
to  the  Assistant  Secretary  for  Domestic 
and  International  Business.  The  Deputy 
Assistant  Secretary  shall  be  assisted  by 
a  Deputy  Director  who  shall  perform  the 
functons  of  the  Deputy  Assistant  Sec¬ 
retary  during  the  latter’s  absence. 

.02  The  Bureau  of  Competitive  As¬ 
sessment  and  Business  Policy  shall  con¬ 
sist  of  the  following  principal  organiza¬ 
tional  elements: 

Office  of  Competitive  Assessment. 

Office  of  Domestic  Business  Policy. 

Office  of  Business  Research  and  Analysis. 


Office  of  Industrial  Mobilization. 

Office  of  Business  Assistance. 

Sec.  4.  Functions. — The  Bureau  of 
Competitive  Assessment  and  Business 
Policy  shall: 

.01  Perform  the  following  functions: 

a.  Assess  the  competitiveness  of  Ameri¬ 
can  industries  In  domestic  and  interna¬ 
tional  markets.  This  shall  include  studies 
of  specific  industries,  sectors,  and  func¬ 
tions  of  the  American  economy;  develop¬ 
ment  and  operation  of  early  warning 
systems  that  anticipate  shifts  in  com¬ 
petitive  conditions;  and  analyses  of  key 
competitive  factors  within  and  across 
industries; 

b.  Provide  a  working  forum  of  business 
and  the  Federal  Government  on  domestic 
business  policy  Issues,  particularly  eco¬ 
nomic  and  financial  issues,  consumer 
protection,  labor-management  relations, 
industrial  development  of  marine  re¬ 
sources,  industrial  pollution,  and  short- 
supply  export  controls; 

c.  Collect,  analyze,  and  maintain  fac¬ 
tual  data  on  U.S.  Industries,  exclusive  of 
data  related  to  the  fiber,  textile,  and  ap¬ 
parel  sector  of  the  industrial  economy, 
which  shall  be  the  responsibility  of  the 
Bureau  of  Resources  and  Trade  Assist¬ 
ance.  This  information  will  be  used  in 
support  of  policy  decisions  and  program 
actions  by  the  Bureau  of  Competitive 
Assessment  and  Business  Policy,  as  well 
as  other  parts  of  the  Department  and  the 
Government.  Both  domestic  and  interna¬ 
tional  data  shall  be  included  in  categories 
such  as  production,  pricing,  inventories, 
marketing,  labor,  financing,  taxation, 
and  location  and  size  of  companies; 

d.  Provide  business  assistance  and  ad¬ 
vice  to  the  Nation’s  business  community. 

.02  Perform  the  following  action 
specifically  required  by  law: 

a.  Certify  U.S.  firms  as  “bona  fide  mo¬ 
tor  vehicle  manufacturers’’  qualified  to 
trade  under  the  provisions  of  the  U.S.- 
Canadian  Automotive  Agreement;  and 
prepare  the  President’s  Annual  Report  to 
Congress  concerning  implementation  of 
the  Automotive  Products  Trade  Act  of 
1965; 

.03  Perform  the  following  national 
defense  and  Industrial  mobilization 
functions: 

a.  Assist  in  achieving,  through  admin¬ 
istration  of  priorities  and  allocations  and 
other  means,  an  adequate  supply  of  stra¬ 
tegic,  critical,  and  other  products  and 
materials  for  defense  and  defense-sup¬ 
porting  activities  and  essential  civilian 
needs,  including  the  timely  completion 
of  current  military,  atomic  energy,  and 
space  programs  for  production,  construc¬ 
tion,  and  research  and  development ;  and 

b.  Participate  in  the  development  of 
national  plans  to  assure  maximum  readi¬ 
ness  of  the  industrial  resources  of  the 
United  States  including  the  means  for 
administering  them,  to  meet  any  future 
demands  of  any  national  emergency. 

Lawrence  A.  Fox, 
Acting  Assistant  Secretary  for 
Domestic  and  International 
Business. 

March  2, 1973. 

[FR  Doc.73-7107  Filed  4-12-73; 8: 46  am] 
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[DIBA  Organization  and  Function  Order 
46-2] 

BUREAU  OF  COMPETITIVE  ASSESSMENT 
AND  BUSINESS  POLICY 

Organization  and  Functions 

This  order  effective  December  4,  1972 
supplements  the  material  appearing  at 
37  FR  25557  of  December  1,  1972. 

Sec.  1.  Purpose. — This  order  prescribes 
the  organization  and  assignment  of  func¬ 
tions  within  the  Bureau  of  Competitive 
Assessment  and  Business  Policy. 

Sec.  2.  Organization  and  Structure. — 
The  organization  structure  and  line  of 
authority  of  the  Bureau  of  Competitive 
Assessment  and  Business  Policy  (the 
“Bureau”)  shall  be  as  depicted  in  the 
attached  organization  chart.  A  copy  of 
the  chart  is  on  file  with  the  original 
of  this  document  in  the  Office  of  the 
Federal  Register. 

Sec.  3.  Delegation  of  Authority. — The 
following  authority  delegated  to  the 
Deputy  Assistant  Secretary  and  Direc¬ 
tor,  Bureau  of  Competitive  Assessment 
and  Business  Policy,  is  hereby  redele¬ 
gated  to  the  Director,  Office  of  Business 
Research  and  Analysis  in  accordance 
with  section  2.02  of  DIBA  Organization 
and  Function  Order  45-1: 

Headnote  2,  subpart  B,  part  6,  schedule 
6  of  the  Tariff  Schedules  of  the  United 
States  (19  U.S.C.  1202)  relating  to  the 
development,  maintenance,  and  publica¬ 
tion  of  a  list  of  bona  fide  motor  vehicle 
manufacturers,  and  authority  to  promul¬ 
gate  rules  and  regulations  pertaining 
thereto  under  section  501(2)  of  title  V 
of  the  Automotive  Products  Trade  Act 
of  1965  (19  U.S.C.  2031). 

Sec.  4.  Office  of  the  Deputy  Assistant 
Secretary  and  Director. — .01  The  Dep¬ 
uty  Assistant  Secretary  and  Director, 
Bureau  of  Competitive  Assessment  and 
Business  Policy,  shall  be  responsible  to 
the  Assistant  Secretary  for  Domestic 
and  International  Business  and  shall  de¬ 
termine  the  objectives  of  the  Bureau,  for¬ 
mulate  the  policies  and  programs  for 
achieving  those  objectives  and  direct  ex¬ 
ecution  of  the  programs. 

.02  The  Deputy  Director  shall  assist 
in  the  direction  of  the  Bureau  and  per¬ 
form  the  functions  of  the  Director  in 
the  latter’s  absence. 

.03  The  Deputy  Assistant  Secretary 
shall  supervise  and  direct  the  following 
organizational  components: 

a.  Office  of  the  Deputy  Assistant  Secretary 
and  Director. 

b.  Office  of  Competitive  Assessment. 

c.  Office  of  Domestic  Business  Policy. 

d.  Office  of  Business  Research  and  Analysis. 

e.  Office  of  Industrial  MobUlzatlon. 

f.  Office  of  Business  Assistance. 

.04  The  economics  advisory  staff, 
headed  by  the  Assistant  Director  for  Eco¬ 
nomics,  shall  identify  and  analyze  areas 
of  economic  and  technological  concern 
and  coordinate  Bureau  actions  in  re¬ 
solving  these  problems. 

Sec.  5.  Office  of  Competitive  Assess¬ 
ment. — .01  The  Office  of  the  Director 
includes:  The  Director  who  shall  plan 
and  direct  the  execution  of  policies  and 
programs  of  the  Office,  and  the  Deputy 
Director  who  shall  assist  in  the  direction 
of  the  Office  and  perform  the  functions 


of  the  Director  in  his  absence.  The  Direc¬ 
tor  shall  supervise  and  direct  the  follow¬ 
ing  organizational  components: 

.02  The  Competitive  Studies  Division 
will  conduct  and/or  direct  the  conduct 
of  studies  of  competitive  factors  and 
conditions  within  and  between  indus¬ 
tries  and  industry  sectors  of  the  U.S. 
economy,  and  their  competitiveness  in 
domestic  and  international  markets;  and 
will  also  prepare  policy  options  for  im¬ 
proving  competitiveness  of  U.S.  indus¬ 
tries  at  home  and  abroad. 

.03  The  Competitive  Information  Di¬ 
vision  shall  develop  and  maintain  a  sur¬ 
veillance  system  to  provide  a  continuous 
monitoring  of  factors  affecting  the  com¬ 
petitiveness  of  American  industries;  and 
perform  continuing  analyses  of  key  fac¬ 
tors  in  industry  competitiveness. 

Sec.  6.  Office  of  Domestic  Business 
Policy. — .01  Hie  Office  of  the  Director 
includes:  The  Director  who  shall  plan 
and  direct  the  execution  of  policies  and 
programs  of  the  Office,  and  the  Deputy 
Director  who  shall  assist  in  the  direction 
of  the  Office  and  perform  the  functions 
of  the  Director  in  his  absence.  The  Di¬ 
rector  shall  supervise  and  direct  the  fol- 
ing  organizational  comj*>nents: 

.02  The  Business  Policy  Development 
Division  shall  conduct  research  and  de¬ 
velop  policy  options  to  improve  domestic 
business  practices.  In  addition  to  analysis 
of  economic  issues,  general  studies  and 
analyses  shall  be  performed  on  issues 
such  as  productivity,  research  and  de¬ 
velopment,  transfer  of  technology,  tax, 
investment  incentives,  and  management 
techniques. 

.03  The  Industrial  Relations  Division 
shall  analyze  Federal  policies  and  indus¬ 
try  practices  that  affect  industrial  effi¬ 
ciency  and  develop  such  policy  options  as 
will  promote  optimum  utilization  of  hu¬ 
man  resources.  The  Division’s  area  of 
responsibility  shall  include  policy  matters 
relating  to  labor-management  relations, 
conditions  of  work,  employee  benefits, 
labor  law  and  practices,  and  interna¬ 
tional  labor  organizations  and  activities. 

.04  The  Legislation  Division  shall  re¬ 
view  proposed  legislation  on  business- 
related  issues  and  develop  policy  posi¬ 
tions  on  such  matters.  Based  on  current 
major  economic  issues,  the  Division  shall 
research  and  develop  Department  legis¬ 
lative  Initiatives.  It  shall  prepare  and 
coordinate  within  the  Bureau  the  prepa¬ 
ration  of  responses  to  legislative  in¬ 
quiries,  and  coordinate  its  activities  with 
the  Office  of  the  General  Counsel. 

.05  The  Environmental  Affairs  Di¬ 
vision  shall  conduct  studies  and  develop 
policy  options  to  insure  a  balanced  en¬ 
vironmental  approach  to  industrial  pol¬ 
lution  problems  and  the  development  of 
land  and  marine  resources.  It  shall  pro¬ 
vide  economic  and  technological  assess¬ 
ments  of  legislative  and  regulatory  pro¬ 
posals  and  evaluate  specific  industry  im¬ 
pacts  as  appropriate. 

.06  The  Financial  Analysis  Division 
shall  analyze  production,  price,  and  mar¬ 
ket  trends;  and  analyze  and  formulate 
domestic  financial  policy  options  having 
significance  for  the  U.S.  economy. 

Sec.  7.  Office  of  Business  Research 
and  Analysis. — .01  The  Office  of  the 


Director  includes:  the  Director  who  shall 
plan  and  direct  the  execution  of  policies 
and  programs  of  the  Office,  and  the 
Deputy  Director  who  shall  assist  in  the 
direction  of  the  Office  and  perform  the 
functions  of  the  Director  in  his  absence. 
The  Director  shall  supervise  and  direct 
the  following  organizational  compo¬ 
nents: 

.02  Special  reports  and  forecasting 
staff  shall  compile  special  purpose  tabu¬ 
lations  and  reports  involving  more  than 
one  industry  or  business  segment;  shall 
develop  techniques  and  methods  for  im¬ 
proving  forecasting  of  measures  of  activ¬ 
ity  for  specific  industries  and  business 
segments;  and  shall  be  responsible  for 
publication  of  industrial  outlook  reports 
covering  economic  and  industry  analysis 
and  trends  for  major  industries. 

.03  The  industry  sector  divisions,  as 
listed  below,  shall  be  generally  respon¬ 
sible  for  the  development  and  main¬ 
tenance  of  data  necessary  to  make  a  cur¬ 
rent  assessment  of  the  key  factors  affect¬ 
ing  their  sectors’  competitive  position 
in  domestic  and  international  markets. 

Consumer  Goods  and  Services  Division. 

Materials  Division. 

Construction  and  Forest  Products  Division. 

Transportation  and  Capital  Equipment 
Division. 

Science  and  Electronics  Division. 

.04  The  Research  Division  shall  ob¬ 
tain  and  maintain  data  to  support  the 
activities  of  the  industry  sector  divisions; 
provide  an  analytical  and  forecasting 
capability  in  support  of  the  Bureau’s 
programs  and  objectives;  and  maintain 
the  publications /editorial  activities  re¬ 
quired  to  support  the  Bureau’s  outputs. 

Sec.  8.  Office  of  Industrial  Mobiliza¬ 
tion. — .01  The  Office  of  the  Director  in¬ 
cludes:  the  Director  who  shall  plan  and 
direct  the  execution  of  policies  and  pro¬ 
grams  of  the  Office,  and  the  Deputy 
Director  who  shall  assist  in  the  direction 
of  the  Office  and  perform  the  functions 
of  the  Director  in  his  absence.  The  Di¬ 
rector  shall  supervise  and  direct  the  fol¬ 
lowing  organizational  components: 

.02  The  Mobilization  Readiness  Divi¬ 
sion  shall  develop  and  test  the  organiza¬ 
tional  plans  and  procedures  for  the  Bu¬ 
reau  to  assume  the  responsibility  for  in¬ 
dustrial  production,  construction,  and 
distribution  in  the  event  of  national 
emergencies;  assist  and  guide  industry  in 
preparing  for  the  conduct  of  emergency 
operations  to  assure  the  continuity  of 
required  production;  and  recruit  and 
train  Executive  Reservists  to  assume 
major  responsibilities  in  the  event  of  a 
national  emergency. 

.03  The  Industrial  Resources  Division 
shall  provide  guidance  and  recommenda¬ 
tions  to  the  Office  of  Emergency  Pre¬ 
paredness  on  matters  relating  to  the  na¬ 
tional  stockpile  program,  including  the 
establishment  of  objectives,  development 
of  procurement  programs  and  purchase 
specifications,  special  instructions,  dis¬ 
posal  programs,  storage  manuals  and 
special  studies;  provide  staff  support  for 
the  chairman,  NATO  Industrial  Plan¬ 
ning  Committee,  and  the  co-chairman, 
U.S. /Canada  Emergency  Industrial  Pro¬ 
duction  and  Materials  Committee;  and 
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Investigate  and  report  on  alleged  impact 
of  imports  on  national  security. 

.04  The  Industrial  Evaluation  Divi¬ 
sion  shall  identify  Industrial  facilities  of 
exceptional  Importance  to  the  national 
security,  mobilization  readiness,  post¬ 
attack  survival,  and  recovery;  specify 
standards  for  assessing  and  evaluating 
their  production  capabilities;  supervise 
the  preparation  of  industrial  analyses  of 
critically  important  products  and  indus¬ 
trial  services.  Including  essential  survi¬ 
val  items;  conduct  industrial  feasibility 
studies  to  determine  capabilities  to  meet 
national  emergencies;  and  provide  liai¬ 
son  between  the  Bureau  and  the  Re¬ 
source  Analysis  office  of  the  Office  of 
Emergency  Preparedness. 

.05  The  Mobilization  Operations  and 
Plans  Division  shall  support  current  na¬ 
tional  defense  requirements  by  admin¬ 
istering  the  Defense  Materials  System 
and  the  Defense  Priorities  System  under 
title  I  of  the  Defense  Production  Act  of 
1950,  as  amended  and  extended;  plan  for 
and  maintain  emergency  measures  for 
regulating  Industrial  production  and  dis¬ 
tribution  during  emergency  situations; 
and  develop  plans  for  natural  disasters 
and  implement  them  as  necessary. 

Sec.  9.  Office  of  Business  Assistance. — 
.01  The  Office  of  the  Director  includes: 
The  Director  who  shall  plan  and  direct 
the  execution  of  policies  and  programs 
of  the  Office,  and  shall  also  serve  as  the 
Department’s  Ombudsman  for  Business. 

.02  The  Office  of  Business  Assistance 
shall  provide  responses  for  business  in¬ 
quiries  directed  to  it  and  shall  provide 
technical  advice  and  assistance,  as 
requested,  to  the  Nation’s  business 
community. 

Sec.  10.  Administrative,  Public  Affairs 
and  Field  Services. — .01  The  Office  of 
Public  Affairs  for  Domestic  and  Inter¬ 
national  Business  Administration  shall 
furnish  public  affairs  and  information 
services  to  Bureau  of  Competitive  Assess¬ 
ment  and  Business  Policy  organization 
units. 

.02  The  Directorate  for  Administra¬ 
tive  Management,  Domestic  and  Inter¬ 
national  Business  Administration  shall 
furnish  management,  budget,  personnel, 
travel  and  administrative  services  to  Bu¬ 
reau  of  Competitive  Assessment  and 
Business  Policy  organization  units.  The 
Directorate  will  also  serve  as  liaison  with 
departmental  elements  providing  other 
administrative  services  to  the  Bureau  of 
Competitive  Assessment  and  Business 
Policy  organization  units. 

.03  Field  support  necessary  to  Bureau 
of  Competitive  Assessment  and  Business 
Policy  activities  will  be  provided  by  the 
field  offices  of  the  Office  of  Business 
Services. 

,  Gary  M.  Cook, 

Deputy  Assistant  Secretary  and 
Director,  Bureau  of  Competi¬ 
tive  Assessment  and  Business 
Policy. 

Approved: 

Judith  S.  Chadwick, 

Deputy  Assistant  Secretary  and 
Director,  Directorate  of  Ad¬ 
ministrative  Management. 

[FR  Doc.73-7108  Filed  4-12-73; 8: 45  am] 


[DIB A  Organization  and  Function  Order 
46-1] 

BUREAU  OF  EAST-WEST  TRADE 
Organization  and  Functions 

This  order  effective  November  17, 1972, 
supplements  the  material  appearing  at 
37  FR  25555  of  December  1,  1972. 

Section  1.  Purpose. — This  order  dele¬ 
gates  authority  to  the  Deputy  Assistant 
Secretary  and  Director,  Bureau  of  East- 
West  Trade,  and  prescribes  the  organiza¬ 
tion  and  functions  of  the  Bureau. 

Sec.  2.  Delegation  of  Authority. — .01 
Pursuant  to  section  5.03  of  department 
organization  order  10-3  of  November  17, 
1972,  the  following  authorities  delegated 
to  the  Assistant  Secretary  for  Domestic 
and  International  Business  by  the  Secre¬ 
tary  of  Commerce  are  hereby  delegated 
to  the  Deputy  Assistant  Secretary  and 
Director,  Bureau  of  East- West  Trade: 

a.  Such  provisions  of  the  act  of  Febru¬ 
ary  14,  1903  (15  U.S.C.  1512  et  seq.;  15 
UJS.C.  171  et  seq.),  as  amended,  to  fos¬ 
ter,  promote,  and  develop  the  foreign 
commerce  of  the  United  States,  as  are 
necessary  to  the  performance  of  the  Bu¬ 
reau’s  functions; 

b.  The  Export  Administration  Act  of 
1969  (50  UJS.C.  app.  2401  et  seq.),  as 
amended  and  extended  by  the  Equal  Ex¬ 
port  Opportunity  Act  (Public  Law  92- 
412),  the  administration  of  which  was 
delegated  to  the  Secretary  of  Commerce 
by  Executive  Order  11533  of  June  4, 1970, 
and  11683  of  August  29, 1972,  except  that 
the  following  power,  authority,  and  dis¬ 
cretion  shall  be  reserved  to  the  Secre¬ 
tary: 

(1)  The  determinations  required  by 
section  7(c)  with  respect  to  the  publica¬ 
tion  or  disclosure  of  confidential  infor¬ 
mation  obtained  under  the  provisions  of 
the  act,  and 

(2)  The  submission  of  reports  to  the 
President  and  to  the  Congress  required 
by  section  10  of  the  act; 

c.  Executive  Order  11490  of  October  30, 
1969,  as  it  relates  to  the  development  of 
national  emergency  preparedness  plans 
and  programs  concerning  the  regulations 
and  control  of  exports  and  imports,  un¬ 
der  the  jurisdiction  of  the  Department, 
in  support  of  national  security,  foreign 
policy,  and  economic  stabilization  ob¬ 
jectives; 

d.  Executive  Order  11322  of  January  5, 
1967  and  Executive  Order  11419  of 
July  29,  1968,  as  relates  to  exportation 
from  the  United  States  of  commodities 
or  products  to  or  on  behalf  of  Southern 
Rhodesia; 

e.  Such  provisions  as  are  necessary  to 
the  performance  of  the  Bureau’s  func¬ 
tions  of  the  Trade  Expansion  Act  of  1962 
(19  UJ3.C.  1801  et  seq.)  (TEA)  and 
Executive  Order  11075  of  January  15, 
1963,  as  amended  by  Executive  Order 
11106  of  April  18,  1963,  with  respect  to 
foreign  trade  agreements  and  tariff  mat¬ 
ters  except  chapters  1  and  2  of  title  III 
of  the  TEA  dealing  with  the  furnishing 
of  adjustment  assistance,  section  401  of 
title  TV  of  the  TEA  authorizing  the  is¬ 
suance  of  regulations  and  delegation  of 
functions,  and  section  361  of  the  TEA 


dealing  with  the  Adjustment  Assistance 
Advisory  Board; 

f.  Such  portions  as  are  necessary  to 
the  performance  of  the  Bureau’s  func¬ 
tions  of  the  delegations  of  authority, 
dated  June  25,  1962,  from  the  United 
States  Information  Agency  under  section 
5(e)  of  Executive  Order  11034  of  June  25, 
1962,  as  amended  by  Executive  Order 
11380  of  November  8, 1967,  insofar  as  said 
delegation  pertains  to  U.S.  participation 
in  trade  missions  abroad  under  the 
Mutual  Educational  and  Cultural  Ex¬ 
change  Act  of  1961,  as  amended  (22 
U.S.C.  2451  et  seq.) ;  and 

g.  Other  authorities  of  the  Assistant 
Secretary  applicable  to  performing  the 
functions  assigned  in  this  order. 

.02  The  Deputy  Assistant  Secretary 
may  redelegate  his  authority  to  any  em¬ 
ployee  of  the  Bureau  of  East-West  Trade 
or  to  any  other  appropriate  officer  or 
agency  of  the  Government,  subject  to 
such  conditions  in  the  exercise  of  such 
authority  as  he  may  prescribe. 

Sec.  3.  Organization  and  Line  of  Au¬ 
thority. — .01  The  Bureau  of  East-West 
Trade  shall  be  headed  by  the  Deputy  As¬ 
sistant  Secretary  and  Director,  Bureau  of 
East- West  Trade,  who  shall  report  and 
be  responsible  to  the  Assistant  Secretary 
for  Domestic  and  International  Business. 
The  Deputy  Assistant  Secretary  shall  be 
assisted  by  a  Deputy  Director  who  shall 
perform  the  functions  of  the  Deputy 
Assistant  Secretary  during  the  latter’s 
absence. 

.02  The  Bureau  of  East- West  Trade 
shall  consist  of  the  following  principal 
organizational  elements: 

Office  of  East -West  Trade  Development. 

Office  of  East-West  Trade  Analysis. 

Office  of  the  Joint  Commission  Secre¬ 
tariat. 

Office  of  Export  Control. 

Sec.  4.  Functions. — The  Bureau  of 
East- West  Trade  shall  be  the  principal 
point  of  contact  within  the  Depart¬ 
ment  on: 

.01  Policies  and  programs  with  re¬ 
gard  to  trade  promotion  and  other  com¬ 
mercial  relations  with  the  socialist  na¬ 
tions; 

.02  Economic  analyses  of  problems 
peculiar  to  East- West  trade;  studies  of 
market  potential  for  U.S.  trade  with  the 
socialist  nations;  and  analytic  support 
for  the  development  of  trade  policy  and 
the  conduct  of  trade  negotiations; 

.03  The  interchange  of  information 
concerning  East-West  trade  among 
United  States  and  foreign  industry 
groups,  trade  associations,  universities, 
and  other  interested  organizations; 

.04  Export  control  and  related  re¬ 
sponsibilities  under  the  Export  Admin¬ 
istration  Act  and  the  Equal  Export  Op¬ 
portunity  Act;  and 

.05  Executive  secretariat  services  to 
U.S.  joint  commercial  commissions  with 
socialist  nations. 

A.  E.  Gibson, 

Assistant  Secretary  for  Domes¬ 
tic  and  International  Busi¬ 
ness. 

[FR  Doc.73-7109  Filed  4-12-73;8:45  am] 
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[DIB A  Organization  and  Function  Order 
46-2] 

BUREAU  OF  EAST-WEST  TRADE 
Organization  and  Functions 

This  order  effective  December  4,  1972, 
supplements  the  material  appearing  at 
37  PR  25557  of  December  1, 1972. 

Section  1.  Purpose. — This  order  pre¬ 
scribes  the  organization  and  assignment 
of  functions  within  the  Bureau  of  East- 
West  Trade. 

Sec.  2.  Organization  and  structure. — 
The  organization  structure  and  line  of 
authority  of  the  Bureau  of  East-West 
Trade  (the  “Bureau”)  shall  be  as  de¬ 
picted  in  the  attached  organization  chart. 
A  copy  of  the  chart  is  on  file  with  the 
original  of  this  document  in  the  Office  of 
the  Federal  Register, 

Sec.  3.  Delegations  of  authority. — .01 
The  Director,  Office  of  Export  Control,  is 
delegated  authority  to  exercise  and  per¬ 
form  all  powers  and  functions  provided 
by  the  Export  Administration  Act  of  1969 
(50  U.S.C.  app.  2401  et  seq.) ,  as  amended 
and  extended  by  the  Equal  Export  Op¬ 
portunity  Act  (Public  Law  92-412),  ex¬ 
cept  that  the  determinations  required  by 
section  7(c)  with  respect  to  the  publica¬ 
tion  or  disclosure  of  confidential  infor¬ 
mation  obtained  under  the  provisions  of 
the  act,  and  the  submission  of  reports  to 
the  President  and  to  the  Congress  re¬ 
quired  by  section  10  of  the  act,  are 
reserved  to  the  Secretary  of  Commerce. 
This  delegation  specifically  includes  the 
authority: 

a.  To  issue  rules  and  regulations  to 
carry  out  the  purpose  of  the  aforesaid 
act,  including  rules  and  regulations  ap¬ 
plicable  to  the  financing,  transporting, 
and  other  servicing  of  exports  and  the 
participation  therein  by  any  person; 

b.  To  sign  and  issue  subpenas  re¬ 
quiring  any  person  to  appear  and  testify 
or  to  appear  and  produce  books,  records, 
and  other  writings,  or  both,  to  any  desig¬ 
nated  place,  in  connection  with  any  in¬ 
vestigation  or  proceeding  necessary  or 
appropriate  to  the  enforcement  of  said 
export  control  authority; 

c.  To  require  reports  and  the  keeping 
of  records  by  any  person  to  the  extent 
necessary  or  appropriate  to  the  enforce¬ 
ment  of  said  export  control  authority, 
and  to  require  any  person  to  permit  the 
Inspection  of  books,  records,  and  other 
writings,  premises,  or  property;  and 

d.  To  take  any  other  action  necessary 
or  appropriate  to  achieve  effective  en¬ 
forcement  of  the  act  in  connection  with 
actual  or  potential  export  control  viola¬ 
tions,  including  the  issuance  of  denial 
and  probation  orders. 

.02  The  Director,  Office  of  Export 
Control,  is  authorized  to  redelegate  any 
power  or  function  conferred  by  this  dele¬ 
gation  and  may  authorize  successive  re- 
delegations,  except  as  otherwise  provided 
and  limited  in  paragraphs  .03,  .04,  and  .05 
of  this  section  with  respect  to  inspec¬ 
tions,  subpenas,  oaths,  and  affirmations, 
and  other  enforcement  authority. 

.03  In  addition  to  the  Director,  at  all 
times  the  Deputy  Director  and  Assistant 
Director,  Office  of  Export  Control,  the  Di¬ 
rector  of  Compliance  Division  and  the 


Agent-in-Charge,  New  York  Field  Office. 
Compliance  Division,  are  each  authorized 
to  require  any  person  to  permit  the  in¬ 
vestigation  of  books,  records,  and  other 
writings,  premises,  or  property,  and  to 
sign  and  issue  subpenas  requiring  any 
person  to  appear  and  testify  or  appear 
and  produce  books,  records,  and  other 
writings,  or  both,  to  any  designated 
place,  in  connection  with  any  investiga¬ 
tion  or  proceeding  necessary  or  appro¬ 
priate  to  the  enforcement  of  said  export 
control  authority. 

.04  The  Hearing  Commissioner  is  au¬ 
thorized,  in  any  proceeding  relating  to 
the  denial  of  export  privileges  or  the  im¬ 
position  of  civil  penalties  under  the  Ex¬ 
port  Administration  Act  of  1969  as 
amended  and  extended  by  the  Equal  Ex¬ 
port  Opportunity  Act,  to  administer  oaths 
and  affirmations,  and  to  sign  and  issue 
subpenas,  requiring  any  person  to  appear 
and  testify  or  to  appear  and  produce 
books,  records,  and  other  writings,  or 
both. 

.05  Any  special  agent  employed  in  the 
Compliance  Division  of  the  Office  of  Ex¬ 
port  Control  and  any  attorney  in  the  Of¬ 
fice  of  the  General  Counsel  assigned  to 
export  control  enforcement  duties,  who  is 
specifically  designated  as  a  special  agent 
of  the  Bureau  of  East- West  Trade,  is 
hereby  authorized  to  make  investigations, 
obtain  information,  inspect  books,  rec¬ 
ords,  sind  other  writings,  premises,  or 
property  of,  and  take  the  sworn  testi¬ 
mony  of,  any  person,  and  to  administer 
oaths  and  affirmations  for  the  purpose  of 
procuring  or  receiving  from  any  person 
sworn  statements  or  other  sworn  testi¬ 
mony,  concerning  any  matter  under  in¬ 
vestigation  necessary  or  appropriate  to 
the  enforcement  of  the  export  control 
authority. 

.06  This  supersedes  delegations  of  au¬ 
thority  previously  made  and  confirmed 
with  respect  to  export  control,  except 
that  all  outstanding  rules,  regulations, 
orders,  licenses,  designations,  and  other 
forms  of  administrative  action  shall,  un¬ 
til  amended  or  revoked,  remain  In  full 
force  and  effect. 

Sec.  4.  Office  of  the  Deputy  Assistant 
Secretary  and  Director. — .01  The  Dep¬ 
uty  Assistant  Secretory  and  Director, 
Bureau  of  East- West  Trade  (the  “Di¬ 
rector”)  shall  be  responsible  to  the  As¬ 
sistant  Secretary  for  Domestic  and  In¬ 
ternational  Business  and  shall  determine 
the  objectives  of  the  Bureau,  formulate 
the  policies  and  programs  for  achieving 
those  objectives  and  direct  the  execution 
of  the  programs.  The  objectives,  policies 
and  programs  of  the  Bureau  shall  relate 
to  the  U.S.S.R.,  People’s  Republic  of 
China,  Poland,  Romania,  Czechoslovakia, 
Hungary,  Bulgaria,  Albania,  East  Ger¬ 
many,  and  the  Soviet  Zone  of  Berlin,  and 
certain  other  areas  of  the  world  with  sim¬ 
ilar  economic/political  structures,  and, 
where  necessary  for  export  control  pur¬ 
poses,  other  coun  tries. 

.02  The  Deputy  Director  shall  assist 
in  the  direction  of  the  Bureau  and  per¬ 
form  the  functions  of  the  Deputy  Assist¬ 
ant  Secretary  in  the  latter’s  absence. 


.03  The  Director  shall  supervise  and 
direct  the  following  organizational  com¬ 
ponents  : 

&.  Immediate  Office  of  the  Deputy  Assist¬ 
ant  Secretary  and  Director. 

b.  Office  of  East- West  Trade  Development. 

c.  Office  of  East-West  Trade  Analysis. 

d.  Office  of  the  Joint  Commission  Secretar¬ 
iat 

e.  Office  of  Export  Control. 

.04  The  Office  of  the  Director  shall 
also  include  a  Hearing  Commissioner  who 
shall  conduct  hearings  and  perform  other 
duties  with  respect  to  administrative 
compliance  proceedings  involving  export 
control  violation  cases,  in  accordance 
with  the  rules  set  forth  in  the  export  reg¬ 
ulations. 

Sec.  5.  Office  of  East-West  De¬ 
velopment. — .01  The  Office  of  the  Direc¬ 
tor  includes:  the  Director  who  shall  plan 
and  direct  the  execution  of  policies  and 
programs  of  the  Office,  and  the  Deputy 
Director  who  shall  assist  in  the  direction 
of  the  Office  and  perform  the  functions  of 
the  Director  in  his  absence.  The  Direc¬ 
tor  shall  supervise  and  direct  the  follow¬ 
ing  organizational  components: 

.02  The  geographic  divisions  as  listed 
below,  shall  maintain  full  familiarity 
with  the  economy  and  the  economic  and 
political  policies  of  the  country  and  area 
for  which  each  is  responsible,  and  with 
UB.  trade  and  other  commercial  rela¬ 
tions  involved: 

USS.R.  Affairs  Division. 

Eastern  European  Affairs  Division. 

People's  Republic  of  China  and  Other  Aslan 
Areas  Division. 

In  carrying  out  this  responsibility,  each 
division  shall: 

a.  Assemble,  analyze  and  disseminate 
information  on  foreign  economic  condi¬ 
tions,  tariffs,  laws,  and  regulations,  in¬ 
cluding  analytical  surveys  on  individual 
country  markets,  as  well  as  information 
on  specific  Industries.  Materials  shall  be 
disseminated  to  the  U.S.  business  com¬ 
munity  and  also  made  available  for  use 
by  other  Government  agencies  and  other 
interested  parties; 

b.  Develop  recommendations  with  re¬ 
spect  to  the  positions  of  the  Department 
on  policy  and  legislative  matters  regard¬ 
ing  problems  of  international  trade  and 
investment  with  individual  countries  and 
regional  economic  groupings,  and  develop 
recommendations  cm  problems  relating 
to  U.S.  trade  arising  in  connection  with 
the  General  Agreement  cm  Tariffs  and 
Trade  or  other  agreements  or  treaties  and 
on  intemtaional  economic  integration 
activities  in  the  Region; 

c.  Develop  and  provide  appropriate  in¬ 
formation  and  advice  for  use  by  the  UB. 
cochairmen  of  Joint  trade  commissions; 

d.  Advise  interested  parts  of  the  De¬ 
partment  in  policy  development  regard¬ 
ing  international  organizations  and  pro¬ 
grams  concerned  with  the  countries  and 
areas  involved  and  represent  the  Depart¬ 
ment  as  appropriate  in  interagency 
and  international  meetings  on  such 
programs; 

e.  Initiate  and  pursue,  through  the 
Foreign  Service  of  the  United  States  and 
other  channels,  representations  on  be¬ 
half  of  U.S.  business  interests  for  the 
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maintenance  of  full  rights  under  terms 
of  treaties  and  international  agreements 
of  the  United  States,  and  identify  and 
evaluate  foreign  impediments  to  U.S. 
commercial  interests  and  take  action  to 
eliminate  or  alleviate  their  adverse 
impact; 

f.  Maintain  contacts  on  country  and 
regional  trade  matters  with  foreign  gov¬ 
ernment  representatives  in  the  United 
States,  the  Department  of  State,  other 
U.S.  Government  agencies  and  intergov¬ 
ernmental  organizations. 

.03  The  Trade  Development  Assist¬ 
ance  Division  shall  facilitate  trade  be¬ 
tween  the  United  States  and  the  specified 
countries  and  areas  by  acquiring  infor¬ 
mation  on  how  trade  is  actually  con¬ 
ducted,  counseling  the  U.S.  business  com¬ 
munity  on  how  to  go  about  such  trade, 
and  assisting  U.S.  firms  to  pursue  busi¬ 
ness  transactions.  Specifically  the  Divi¬ 
sion  shall: 

a.  Obtain,  from  UJS.  businessmen  who 
have  had  personal  experience  in  doing 
business  with  the  specified  countries,  de¬ 
tailed  information  on  how  such  business 
is  conducted,  including  contract  terms 
and  conditions  requested,  the  roles  played 
by  government  trade  and  ministerial  or¬ 
ganizations,  methods  of  financing,  prob¬ 
lems  to  be  anticipated  and  pitfalls  to  be 
avoided  in  doing  business; 

b.  Advise  U.S.  firms  wishing  to  do  busi¬ 
ness  with  the  specified  countries  on 
methods  used  to  conduct  such  trade, 
names  of  decisionmakers  and  channels 
of  access  to  them,  contract  clauses 
required,  negotiating  factors  likely  to  be 
used,  alternative  methods  of  financing, 
and  other  specific  information; 

c.  Actively  assist  U.S.  firms  on  a  case- 
by-case  basis  to  compete  for  business 
transactions  with  these  countries  by  call¬ 
ing  the  attention  of  U.S.  firms  to  specific 
sales,  joint-venture,  barter  and  other  op¬ 
portunities,  arranging  contacts  between 
U.S.  businessmen  and  officials  of  these 
countries  and  when  needed  participat¬ 
ing  in  business  discussions,  suggesting 
methods  for  obtaining  U.S.  Government 
approvals  and  clearances,  and  in  general 
making  every  effort  to  advance  trade  be¬ 
tween  the  United  States  and  these 
countries  without  actually  becoming  a 
party  to  transactions. 

.04  The  Trade  Promotion  Division 
shall  be  responsible  for  the  formulation 
of  promotional  programs,  responsive  to 
the  needs  of  American  businessmen  in 
the  markets  of  the  countries  and  areas 
specified  in  section  4.01  above.  The  Divi¬ 
sion  shall: 

a.  Plan  and  procure  cdhimercial  trade 
fair  exhibitions  for  the  specified  coun¬ 
tries  and  areas;  identify  qualified  U.S. 
firms  and  arrange  for  their  participa¬ 
tion,  and  undertake  appropriate  followup 
activities  to  facilitate  the  establishment 
and/or  development  of  permanent  and 
productive  trade  relationships  by 
participants; 

b.  Plan  and  conduct  where  appropriate 
U.S.  trade  missions  to  promote  interna¬ 
tional  trade  and  investment  as  an  in¬ 
tegral  part  of  the  worldwide  trade  mis¬ 
sions  program,  and  encourage  and 
facilitate  private  utilization  of  the  trade 
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mission  technique  by  U.S.  business  with 
the  sponsorship  of  the  Department; 

c.  Establish  business  information  offi¬ 
ces  and  business  development  offices  at 
selected  international  trade  fairs  and  at 
other  appropriate  locations  in  these 
countries  and  areas,  and  plan  and  de¬ 
velop  appropriate  technical  seminars  and 
symposia  as  a  useful  trade  promotional 
technique; 

d.  In  conjunction  with  other  DIBA 
organizational  components,  test  new 
trade  promotion  techniques,  such  as  re¬ 
verse  trade  missions  and  single  company- 
sponsored  catalog  and  product  shows, 
and  recommend  appropriate  action  for 
Departmental  consideration; 

e.  Establish  and  operate,  in  conjunc¬ 
tion  with  other  DIBA  components.  Trade 
Development  and  Information  Offices 
(TDIO)  and  other  export  promotion 
facilities  in  selected  countries  and  areas, 
and  in  particular  the  Regional  Trade 
Development  Office  in  Vienna  and  the 
TDIO  in  Warsaw; 

f.  Maintain  and  disseminate  market 
data  and  project  information  pertaining 
to  fairs  and  exhibits  in  these  countries 
and  areas  which  can  be  used  by  U.S. 
firms  to  promote  the  international  trade 
interests  of  the  United  States. 

Sec.  6.  Office  of  East-West  Trade 
Analysis. — .01  The  Office  of  the  Director 
includes:  The  Director  who  shall  plan 
and  direct  the  execution  of  policies  and 
programs  of  the  Office,  and  the  Deputy 
Director  who  shall  assist  in  the  direction 
of  the  Office  and  perform  the  functions 
of  the  Director  in  his  absence.  The  Di¬ 
rector  shall  supervise  and  direct  the  fol¬ 
lowing  organizational  components: 

.02  The  East- West  Trade  Policy  Di¬ 
vision  shall  formulate  and  research  pol¬ 
icy  issues  arising  in  East-West  trade  ac¬ 
tivities;  develop  and  present  concise 
statements  of  policy  options  and  alterna¬ 
tives,  objectives  and  goals,  benefits  and 
costs,  and  conclusions  and  recommenda¬ 
tions;  perform  critical  reviews  of  exist¬ 
ing  and  proposed  legislation  which  im¬ 
pinges  on  East-West  trade,  and  develop 
legislative  recommendations;  develop, 
monitor,  and  review  policies  governing 
the  operational  aspects  of  East-West 
trade;  coordinate  East- West  trade  policy 
review  with  international  trade,  mone¬ 
tary,  finance,  research,  and  technical  or¬ 
ganizations;  examine  legal,  economic, 
and  historical  aspects  of  East- West  trade 
policy;  and  monitor  the  East- West  trade 
activities  of  national  and  international 
organizations  such  as  the  Council  for 
Economic  Mutual  Assistance  (CEMA), 
the  General  Agreement  on  Tariff  and 
Trade  (GATT),  and  the  International 
Monetary  Fund  (IMF). 

.03  The  East-West  Trade  Analysis 
Division  shall  perform  analyses  of  key 
policy  issues  arising  in  East-West  trade 
using  such  disciplines  as  economic  and 
financial  analysis,  international  trade 
theory,  and  systems  analysis;  develop 
specialized  analytic  methodologies  ori¬ 
ented  to  considerations  and  constraints 
unique  to  East-West  trade  such  as  input- 
output  analysis,  systems  modeling,  math¬ 
ematical  programing,  and  decision 
theory;  carry  out  microanalytic  studies 


addressing  East-West  trade  from  the 
perspectives  of  U.S.  business  and  indus¬ 
try,  those  with  whom  they  trade,  and 
third  countries  on  such  topics  as  trade 
opportunities,  opportunities  for  and  ef¬ 
fects  of  technology  transfer,  problems 
inherent  in  commerce  between  state¬ 
trading  and  competitive  economies,  and 
opportunities  and  problems  of  joint  proj¬ 
ects  and  institutional  arrangements  in 
East- West  trade;  carry  out  microanalytic 
studies  in  support  of  the  Trade  Policy 
Division  on  such  topics  as  trade  projec¬ 
tions,  balance  of  payments,  econometric 
modeling  of  trading  economies,  U.S.  pol¬ 
icy  regarding  government  and/or  private 
financing  of  East-West  trade,  and  the 
determination  of  the  economic  and  social 
impact  of  East- West  trade  on  the  United 
States,  its  trading  partners,  and  relevant 
third  countries;  maintain  liaison  with 
joint  scientific  and  technical  commis¬ 
sions,  research  groups  and  institutes,  and 
international  organizations  concerned 
with  the  conduct  of  specialized  analyses 
as  applied  to  East- West  trade;  support 
as  necessary  interagency  working  groups 
and  task  forces  concerned  with  East- 
West  trade;  and  propose  and  monitor 
contracts  for  the  conduct  of  certain 
analyses  to  be  performed  by  entities  ex¬ 
ternal  to  the  Bureau. 

Sec.  7.  Office  of  the  Joint  Commission 
Secretariat. — .01  The  Office  of  the  Di¬ 
rector  includes:  The  Director  who  shall 
plan  and  direct  the  execution  of  policies 
and  programs  of  the  Office,  and  the  Dep¬ 
uty  Director  who  shall  assist  in  the  di¬ 
rection  of  the  Office  and  perform  the 
functions  of  the  Director  in  his  absence. 
The  Director  shall  supervise  and  direct 
the  following  organizational  compo¬ 
nents: 

.02  The  Commercial  Commission  Di¬ 
vision  shall  provide  executive  secretariat 
services  to  U.S.  Joint  commercial  com¬ 
missions  with  the  U.S.S.R.,  Poland,  and 
as  may  be  established  with  other  coun¬ 
tries;  coordinate  preparation  of  briefing 
materials  for  meetings  of  such  commis¬ 
sions  or  sub-groups  thereof ;  provide  re¬ 
porting  for  such  meetings;  provide  logis¬ 
tical  arrangements  for  commission  meet¬ 
ings  here  or  abroad;  and  maintain  the 
Legislative  Agenda  for  the  Bureau. 

.03  The  Communications  Division 
shall: 

a.  Provide  communications  arrange¬ 
ments  between  the  Department  and 
commission  meetings; 

b.  Maintain  broad  East-West  trade 
contacts  and  two-way  information  flow 
with  U.S.  and  foreign  industry  groups, 
trade  associations,  universities  and  other 
non-governmental  organizations; 

c.  Develop  and  maintain,  in  accord¬ 
ance  with  applicable  Department  Orders 
and  with  the  assistance  of  the  Office  of 
East- West  Trade  Analysis,  storage  and 
retrieval  systems  for  information  in  the 
Bureau’s  areas  of  interest  and  propose 
contracts  for  external  retrieval  systems; 

d.  Maintain  for  the  Bureau  corre¬ 
spondence  and  study  assignment  control 
and  reporting  systems,  operational  dead¬ 
line  schedules,  centralized  review  of 
communications  media,  and  coordinate 
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comment  on  intraagency  and  interagency 
studies. 

.04  The  Publications  and  Reports 
Division  shall  coordinate  Bureau  publi¬ 
cations,  reports,  and  speaking  activities; 
provide  speech  writing  assistance  to  the 
Office  of  the  Bureau  Director;  provide 
editorial  assistance  to  Bureau  person¬ 
nel  in  preparing  articles  for  publication; 
coordinate  Bureau  contribution  to  re¬ 
ports  required  by  higher  authority;  and 
prepare  special  reports  and  articles. 

Sec.  8.  Office  of  Export  Control. — 
.01  The  Office  of  the  Director  includes: 
The  Director  who  shall  plan  and  direct 
the  execution  of  policies  and  programs 
of  the  Office;  the  Deputy  Director  who 
shall  assist  in  the  direction  of  the  Office 
and  perform  the  functions  of  the  Direc¬ 
tor  in  his  absence;  the  Assistant  Director 
who  shall  assist  the  Director  in  policy 
formulation,  assist,  as  required,  in  the 
direction  of  the  Office,  and  perform  the 
functions  of  the  Director  and  Deputy 
Director  in  their  absence;  and  the  Execu¬ 
tive  Secretary  of  the  Advisory  Commit¬ 
tee  on  Export  Policy.  The  Director  or  his 
designees  shall  administer  and,  in  con¬ 
junction  with  the  Department’s  Office  of 
the  General  Counsel,  enforce  the  export 
control  regulations  and  programs  re¬ 
quired  to  carry  out  Departmental  re¬ 
sponsibilities  under  the  Export  Adminis¬ 
tration  Act  of  1969  as  amended  and 
extended  by  the  Equal  Export  Opportu¬ 
nity  Act.  The  Director  shall  supervise  and 
direct  the  following  organizational 
components: 

.02  The  Policy  Planning  Division 
shall  develop  recommendations  for  ex¬ 
port  control  policies  to  be  applied  to 
specific  countries  and  commodities;  rec¬ 
ommend  the  disposition  of  certain  li¬ 
cense  applications  which  present  special 
policy  or  security  problems;  represent 
the  Department  on  certain  committees 
and  working  groups  of  the  Department 
of  State’s  Economic  Defense  Advisory 
Committee  (EDAC)  and  coordinate  De¬ 
partment  policies  and  programs  concern¬ 
ing  United  States  and  international  ex¬ 
port  controls  and  U.S.  economic  defense; 
and  represent  the  Department  on  na¬ 
tional  security  and  foreign  policy  mat¬ 
ters  involving  export  controls  before  the 
Operating  Committee  of  the  Advisory 
Committee  on  Export  Policy  (ACEP). 

.03'  The  Operations  Division  shall 
process  license  applications;  develop  in¬ 
ternal  operating  procedures;  conduct 
public  contact  activities;  issue  U.S.  im¬ 
port  certificates;  prepare  analytical  and 
statistical  reports  on  export  control  ac¬ 
tivities;  develop  and  publish  export  con¬ 
trol  regulations  and  procedures  as  well 
as  instructions  for  Foreign  Service  Of¬ 
ficers;  handle  clearances  with  the  Office 
of  Management  and  Budget  of  public 
reporting  requirements  for  the  Bureau; 
carry  out  Bureau  emergency  readiness 
and  planning  functions;  collect  and  dis¬ 
seminate  statistics  on  requests  made 
to  U.S.  exporters  to  cooperate  in  restric¬ 
tive  trade  practices  or  boycotts;  and 
prepare  the  quarterly  report  of  the  Sec¬ 
retary  of  Commerce  on  Export  Control 
to  the  President  and  the  Congress. 


.04  The  Compliance  Division  shall 
ensure  compliance  with  the  export  con¬ 
trol  regulations,  develop  intelligence  in¬ 
formation  regarding  areas  of  possible 
export  control  violations,  investigate  sus¬ 
pected  violations,  and  prepare  cases  on 
violations  for  referral  to  the  Hearing 
Commissioner  through  the  Office  of  the 
General  Counsel  or  to  the  Office  of  the 
General  Counsel  for  other  legal  guidance 
or  action;  promote  compliance  with  ex¬ 
port  control  clearance  regulations;  de¬ 
velop  and  coordinate  methods  and  sys¬ 
tems  to  reduce  paperwork  and  simplify 
export  documentation  and  clearance 
procedures;  and  maintain  liaison  with 
the  Bureau  of  Customs,  U.S.  Postal  Serv¬ 
ice,  and  other  Government  and  private 
organizations  on  export  control  compli¬ 
ance  and  facilitation  matters. 

.05  The  Technical  Data  Division  shall 
administer  export  controls  over  techni¬ 
cal  data  in  accordance  with  the  provi¬ 
sions  set  forth  in  the  Export  Adminis¬ 
tration  Act  and  the  Equal  Export 
Opportunity  Act,  and  the  policies  and 
procedures  established  by  the  Office  of 
Export  Control;  act  on  export  license 
applications  for  technical  data;  conduct 
studies  of  technology  in  important  fields 
to  establish  a  basis  for  recommendations 
on  export  control  policies,  criteria  and 
regulations;  provide  assistance  to  indus¬ 
try  and  other  Government  agencies  on 
export  control  problems  involving  tech¬ 
nical  data;  and  represent  the  Depart¬ 
ment  on  committees,  dealing  with  East- 
West  exchanges. 

.06  The  product/licensing  divisions  as 
stated  below: 

Capital  Goods  Division. 

Production  Materials  and  Consumer  Prod¬ 
ucts  Division. 

Scientific  and  Electronic  Equipment  Divi¬ 
sion. 

Each  division  shall,  for  the  products 
under  its  jurisdiction,  administer  export 
controls  in  accordance  with  the  Export 
Administration  Act  and  the  Equal  Export 
Opportunity  Act  and  the  policies  and 
procedures  established  by  the  Office  of 
Export  Control;  determine  and  take  ap¬ 
propriate  action  on  export  license  ap¬ 
plications;  conduct  technical  analyses  of 
products,  including  potential  end-use  ap¬ 
plications,  to  determine  and  recommend 
the  extent  of  controls  to  be  applied;  and 
render  assistance  to  industry  and  other 
Government  agencies  on  export  control 
problems  within  its  jurisdiction. 

Sec.  9.  Administrative,  Public  Affairs 
and  Field  Services. — .01  The  Office  of 
Public  Affairs  for  DEBA  shall  furnish 
public  affairs  and  information  services  to 
Bureau  of  East- West  Trade  organization 
units. 

.02  The  Directorate  of  Administrative 
Management  for  DIBA  shall  furnish 
management,  budget,  personnel,  travel, 
and  administrative  services.  The  Direc¬ 
torate  will  also  serve  as  liaison  with  de¬ 
partmental  elements  providing  other  ad¬ 
ministrative  services. 

.03  Field  support  necessary  to  Bureau 
of  East- West  Trade  activities  will  be  pro¬ 
vided  by  the  field  offices  of  the  Office  of 
Business  Services  and  by  an  Export  Con¬ 


trol  Field  Compliance  Office  located  in 
New  York,  N.Y.,  which  investigates  pos¬ 
sible  violations  of  export  control  regula¬ 
tions. 

Steven  Lazarus, 
Deputy  Assistant  Secretary  and 
Director,  Bureau  of  East-West 
Trade. 

Approved : 

Judith  S.  Chadwick, 

Deputy  Assistant  Secretary 
and  Director,  Directorate  of 
Administrative  Management. 

[FR  Doc.7110  Filed  4-12-73:8:45  am] 


Maritime  Administration 
TANKER  CONSTRUCTION  PROGRAM 

Public  Hearing  on  Draft  Environmental 
Impact  Statement 

Notice  is  hereby  given  that  a  public 
hearing  concerning  the  U.S.  Department 
of  Commerce  draft  environmental  im¬ 
pact  statement  previously  released  on 
March  15,  1973,  regarding  the  Maritime 
Administration  tanker  construction-dif¬ 
ferential  subsidy  program  will  be  held  on 
May  1,  1973,  in  the  departmental  audi¬ 
torium  of  the  Department  of  Labor,  14th 
and  Constitution  Avenue,  Washington, 
D.C.  20212,  commencing  at  10  a.m.  The 
public  is  invited  to  attend  and  partici¬ 
pate. 

As  previously  noticed  on  March  14, 
1973,  38  FR  6912  (No.  49),  the  draft  en¬ 
vironmental  impact  statement  refers  to 
proposed  Government  assistance  to  pri¬ 
vate  industry  to  aid  in  the  construction 
in  the  United  States  of  modem  tankers 
and  other  oil-carrying  vessels  during  the 
decade  of  the  1970’s.  Vessel  classes  in¬ 
cluded  range  from  35,000  dwt  to  400,000 
dwt.  Copies  of  the  statement  are  avail¬ 
able  for  public  inspection  at  the  follow¬ 
ing  locations: 

Maritime  Administration,  Office  of  Public  Af¬ 
fairs,  room  4889,  Department  of  Commerce 
(Building)  Washington,  D.C.  20235 
Maritime  Administration,  Eastern  Regional 
Office,  26  Federal  Plaza,  New  York,  N.Y. 
10007 

Maritime  Administration,  Central  Regional 
Office,  701  Loyola  Avenue,  New  Orleans,  La. 
70152 

Maritime  Administration,  Western  Regional 
Office,  450  Golden  Gate  Avenue,  San  Fran¬ 
cisco,  Calif.  94102 

Copies  may  also  be  purchased  from  either 
the  National  Technical  Information 
Service,  Ordering  Department,  5285  Port 
Royal  Road,  Springfield,  Va.  22151,  or  at 
the  Environmental  Law  Institute,  Docu¬ 
ment  Service,  1346  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036  (approxi¬ 
mately  700  pages  including  appendixes) 
(NTIS  order  No.  AA  73  0392-D)  (ELR 
order  No.  00392). 

In  order  to  assist  in  the  administra¬ 
tion  of  the  hearing  it  is  requested  that 
all  presentations  be  limited  to  30  minutes 
in  duration  unless  advance  written 
request  for  additional  time  is  submitted 
to  Dr.  Sidney  R.  Galler,  Deputy  Assistant 
Secretary  of  Environmental  Affairs,  De¬ 
partment  of  Commerce,  Washington, 
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D.C.  20230.  Further  particulars  concern¬ 
ing  the  hearing,  its  location  and  direc¬ 
tions  to  the  hearing  room  within  the 
Department  of  Labor  Building  may  be 
obtained  by  calling  Dr.  Galler’s  office  on 
area  code  202 — 967-4335. 

Persons  desiring  to  file  written  sub¬ 
mission  in  lieu  of  oral  comment  at  the 
hearing  may  do  so  by  filing  such  com¬ 
ment  with  Dr.  Galler  at  the  above  ad¬ 
dress  in  accordance  with  the  prior  notice 
set  forth  on  March  14,  1973,  at  38  FR 
6912. 

Dated  April  10,  1973. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

James  S.  Dawson,  Jr., 

Secretary, 

Maritime  Subsidy  Board. 

(FR  Doc.73-7231  Filed  4-12-73;8:45  am] 

National  Oceanic  and  Atmospheric 

Administration 

PAUL  A.  PAULBITSKI 

Issuance  of  Letter  of  Exemption  for  Marine 
Mammals 

On  March  6,  1973,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (38  FR 
6087)  stating  that  an  application  had 
been  filed  with  the  National  Oceanic  and 
Atmospheric  Administration  for  an  eco¬ 
nomic  hardship  exemption  by  Paul  A. 
Paulbitski,  graduate  student,  Depart¬ 
ment  of  Marine  Biology,  California  State 
University,  San  Francisco,  Calif.,  to  con¬ 
tinue  tagging  harbor  seals  iPhoca  vitu- 
lina  richardi)  in  San  Francisco  Bay  in 
order  to  complete  his  research  require¬ 
ments  for  an  advanced  degree  from  Cali¬ 
fornia  State  University. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (Public  Law  92- 
522) ,  after  having  considered  the  appli¬ 
cation  and  all  other  pertinent  informa¬ 
tion  and  facts  with  regard  thereto,  the 
National  Marine  Fisheries  Service  has 
issued  a  letter  of  exemption  to  Paul  A. 
Paulbitski,  subject  to  certain  conditions 
set  forth  in  the  letter  of  exemption.  Such 
letter  and  supporting  documents  are 
available  for  review  by  interested  per¬ 
sons  in  the  Office  of  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  Wash¬ 
ington,  D.C.  20235. 

Dated  April  9,  1973. 

Robert  W.  Schoning, 

Acting  Director, 

National  Marine  Fisheries  Service. 

[FR  Doc.73-7140  Filed  4-12-73;8:45  am] 

Office  of  Import  Programs 
ALBERT  EINSTEIN  COLLEGE  OF  MEDICINE 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 


regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  73-00136-01-77030.  Appli¬ 
cant:  Albert  Einstein  College  of  Medi¬ 
cine,  Yeshiva  University,  1300  Morris 
Park  Avenue,  Bronx,  N.Y.  10461.  Article: 
NMR  spectrometer,  model  PS-100.  Man¬ 
ufacturer:  JEOLCO,  Japan.  Intended  use 
of  article:  The  article  will  be  used  to 
investigate  biological  phenomena  at  the 
molecular  level  by  observing  the  nuclear 
magnetic  resonance  of  various  nuclei  in 
the  following: 

1.  Iron  transport  by  iron  binding 
proteins. 

2.  Chemistry  of  metal  chelates  and 
metalloproteins  using  19F  as  a  probe. 

3.  Drug-receptor  interactions. 

4.  Mechanism  of  ion  transport  by  anti¬ 
biotic  ionophorus  agents. 

5.  Structure  and  chemistry  of  heme 
proteins. 

6.  Conformation  changes  in  oligosac¬ 
charide  -  hapten  -  antibody  interactions 
using  19F  as  a  probe,  and 

7.  Enzyme  mechanisms. 

Comments:  No  comments  have  been 

received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  article 
was  ordered  (May  24,  1971).  Reasons: 
The  captioned  application  is  a  resubmis¬ 
sion  of  Docket  No.  72-00226-01-77030 
which  was  denied  without  prejudice  to  re- 
submission  June  16, 1972  due  to  informa¬ 
tional  deficiencies.  The  applicant  is 
studying  complex  biological  systems  us¬ 
ing  1h,  19f,  13c  and  31p  nuclear  magnetic 
resonance  with  special  emphasis  in  reso¬ 
nance  lines  shifted  over  a  wide  frequency 
range  by  interaction  with  paramagnetic 
ions.  Such  studies  require  the  measure¬ 
ment  of  short  relaxation  times  (Ti  and 
T2)  that  may  be  less  than  one  milli¬ 
second.  The  foreign  article  provides  high 
pulse  power  with  concomitant  short  pulse 
widths  for  90°  pulses.  The  Department 
of  Health,  Education,  and  Welfare 
(HEW)  advised  in  its  memorandum 
dated  December  28,  1972  that  the  capa¬ 
bilities  of  the  foreign  article  described 
above  are  pertinent  to  the  purposes  for 
which  the  article  is  intended  to  be  used. 
HEW  also  advised  that  it  knows  of  no 
domestic  instrument  of  equivalent  scien¬ 
tific  value  to  the  article  for  the  appli¬ 
cant’s  intended  purposes  which  was 
available  at  the  time  the  foreign  article 
was  ordered.  HEW  cited  as  precedents 
its  prior  recommendations  relating  to 
Docket  Nos.  72-00262-01-77030  and  72- 
00504-01-77030  which  conform  in  certain 
particulars  with  this  application. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 


manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

B.  Blankenheimer, 

Acting  Director, 
Office  of  Import  Programs. 
|FR  Doc.73-7168  Filed  4-12-73;8:45  am] 


NEW  YORK  LEAGUE  FOR  THE  HARD  OF 
HEARING  ET  AL. 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  re¬ 
ceipt  of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe¬ 
cial  Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  on  or  before  May  3.  1973. 

Amended  regulations  issued  under 
cited  act,  as  published  in  the  February  24, 
1972  issue  of  the  Federal  Register,  pre¬ 
scribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  73-00276-99-03400.  Appli¬ 
cant:  New  York  League  for  the  Hard  of 
Hearing,  71  West  23d  Street,  New  York, 
N.Y.  10010.  Article:  Audio- therapy  units, 
Suvag  I  and  Suvag  II  and  Vibrator.  Man¬ 
ufacturer:  SEDI,  France.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  in  a  research  project  Involving  the 
aural  health  care  and  educational  train¬ 
ing  of  hearing-impaired  people.  Appli¬ 
cation  received  by  Commissioner  of  Cus¬ 
toms:  March  9,  1973. 

Docket  No.  73-00410-98-42800.  Appli¬ 
cant:  National  Accelerator  Laboratory, 
Universities  Research  Association,  Inc., 
2100  Pennsylvania  Avenue  NW.,  room 
828,  Washington,  D.C.  20006.  Article:  75 
Dipole  Magnets.  Manufacturer:  Thom¬ 
son  Electric,  Ltd.,  Canada.  Intended  use 
of  article:  The  articles  are  to  be  used  in 
the  construction  of  a  200  BeV  accelerator 
which  is  to  be  used  in  a  large  variety  of 
scientific  exploratory  experiments  with 
protons  accelerated  by  the  article  to  200 
BeV  energy.  Application  received  by 
Commissioner  of  Customs:  March  2, 1973. 

Docket  No.  73-00435-33-46040.  Appli¬ 
cant:  Baylor  College  of  Medicine,  Texas 
Medical  Center,  Houston,  Tex.  77025. 
Article:  Electron  Microscope,  Model  EM 
201.  Manufacturer :  Philips  Electronic 
Instruments  NVD,  The  Netherlands.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  by  senior  investigators 
and  selected  post-doctoral  fellows  to  ex¬ 
amine  biological  material  in  a  broad- 
based  study  of  normal  and  diseased 
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mammalian  myocardium.  Studies  of  nor¬ 
mal  fine  structure  of  mammalian  fetal, 
neonatal  and  adult  heart  will  be  per¬ 
formed,  as  well  as  continuing  investiga¬ 
tion  of  animal  models  for  myocardial  dis¬ 
ease.  Application  received  by  Commis¬ 
sioner  of  Customs:  March  20,  1973. 

Docket  No.  73-00436-56-17500.  Appli¬ 
cant:  University  of  Washington,  CR- 
Physical  Ocean,  Department  of  Ocean¬ 
ography,  Seattle,  Wash.  98195.  Article: 
Recording  Current  Meter,  Model  4.  Man¬ 
ufacturer:  Ivar  Aanderaa,  Norway.  In- 
-  tended  use  of  article:  The  article  is 
Intended  to  be  used  to  determine  water 
structure  and  circulation  by  measure¬ 
ment  of  the  water  temperature,  salinity 
(conductivity  related),  and  pressure  to 
calculate  density  differences  and,  finally 
the  horizontal  pressure  gradients  at 
various  levels  above  some  arbitrary 
datum  plane.  The  article  will  also  be 
used  in  the  course  Ocean  360:  Methods 
and  Instruments  in  Oceanography  to 
familiarize  students  with  methods  of 
measuring  environmental  parameters. 
The  articles  will  be  demonstrated  in  class 
session  ashore  and  afloat  and  deployed  in 
short  experiments  for  students.  Applica¬ 
tion  received  by  Commissioner  of  Cus¬ 
toms:  March  20, 1973. 

Docket  No.  73-00437-33-46040.  Appli¬ 
cant:  University  of  Cincinnati,  College  of 
Medicine,  Eden  and  Bethesda  Avenues, 
Cincinnati,  Ohio  45219.  Article:  Electron 
Microscope,  Model  EM  301  and  acces¬ 
sories.  Manufacturer:  Philips  Electronic 
Instruments,  NVD,  The  Netherlands.  In¬ 
tended  use  of  article:  The  article  is 
Intended  to  be  used  for  ultrastructural 
research  on  biological  material  in  vari¬ 
ous  studies:  Some  studies  to  be  under¬ 
taken  are  as  follows: 

(a)  Ultrastructural  studies  on  embry¬ 
onic  chick  connective  tissue, 

(b)  Pine  structure  studies  of  connec¬ 
tive  tissue  after  short  term  ingestion  of 
cadmium, 

(c)  Ultrastructural  and  biochemical 
analysis  of  isolated  liver  mitochondria  in 
diabetic  rats, 

(d)  Study  of  morphologic  changes  in 
testicular  interstitial  tissue  of  the  rat 
after  cryptorchidism  or  x-lrradlatlon, 

(e)  Ultrastructural  studies  on  cultured 
Hept-2  cells  treated  with  diptheria  toxin' 
and  cytochalasin  B, 

(f)  Study  of  ultrastructural  morphol¬ 
ogy,  cellular  adhesion  and  mucopolysac¬ 
charide  synthesis  following  treatment 
with  cytochalasin  B, 

(g)  Study  of  testicular  interstitial 
morphology  following  chronic  cadmium 
Ingestion, 

(h)  Study  of  ultrastructural  changes 
within  the  rat  testis  and  epididymis  after 
surgical  interruption  of  the  vas  deferens, 

(i)  Histochemical  localization  of  mu¬ 
copolysaccharides  at  the  ultrastructural 
level  in  the  spleens  of  mice  under  condi¬ 
tions  of  erythropoietic  stimulation  and 
Inhibition  and  in  genetically  anemic 
mice,  and 

(J)  Ultrastructural  characterization 
of  hamster  corpora  lutea  during  growth 
and  regressive  phases. 


The  article  will  also  be  used  for  educa¬ 
tional  purposes  in  the  courses  Micro 
Anatomy  (Histology)  and  Electron  Mi¬ 
croscopic  Techniques  wherein  students 
will  be  assisted  and  trained  on  the 
Instrument. 

Application  received  by  Commissioner 
of  Customs:  March  20,  1973. 

B.  Blankeniteimer, 

Acting  Director, 
Office  of  Import  Programs. 

[FR  Doc .73-7170  Filed  4-12-73:8:45  am] 


NORTHEASTERN  UNIVERSITY  ET  AL. 

Notice  of  Consolidated  Decision  on  Appli¬ 
cations  for  Duty-Free  Entry  of  Accesso¬ 
ries  for  Foreign  Instruments 

The  following  is  a  consolidated  deci¬ 
sion  on  applications  for  duty-free  entry 
of  accessories  for  foreign  instruments 
pursuant  to  section  6(c)  of  the  Educa¬ 
tional,  Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651,  80  Stat.  897)  and  the  regulations 
issued  thereunder  as  amended  (37  FR 
3892  et  seq.).  (See  especially  5  701.11 
(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  decisions  is  available  for  public 
review  during  ordinary  business  hours 
of  the  Department  of  Commerce,  at  the 
office  of  import  programs,  Department 
of  Commerce,  Washington,  D.C. 

Docket  No.  73-00296-00-46040.  Appli¬ 
cant:  Northeastern  University,  360 
Huntington  Avenue,  Boston,  Mass.  02115. 
Article:  Transmission  Hot  Stage  with 
Power  Supply.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The  arti¬ 
cle  is  an  accessory  to  an  existing  electron 
microscope  being  used  to  study  the 
amorphous  to  crystalline  transportation 
in  amorphous  solids  prepared  in  various 
ways.  The  article  will  also  be  used  for 
educational  purposes  to  assist  graduate 
students  in  the  pursuance  of  their  de¬ 
grees  under  the  following  course  num¬ 
bers:  02.991  Masters  Thesis  and  02.995 
Ph.  D.  Thesis.  Application  received  by 
Commissioner  of  Customs :  December  15, 
1972.  Advice  submitted  by  Department 
of  Health,  Education,  and  Welfare  on: 
March  30, 1973. 

Docket  No.  73-00298-00-46070.  Appli¬ 
cant:  National  Bureau  of  Standards,  In¬ 
stitute  for  Materials  Research,  Metal¬ 
lurgy  Division,  Washington,  D.C.  20234. 
Article:  SEM  Television  Scanning  Sys¬ 
tem.  Manufacturer:  Cambridge  Scien¬ 
tific  Instrument,  Ltd.,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
Intended  to  be  used  to  obtain  SEM  in¬ 
formation  at  TV  rates  in  order  to  carry 
out  dynamic  experiments  directly  within 
the  SEM.  These  experiments  will  include 
the  following: 

(a)  The  study  of  superplastic  alloys 
of  commercial  interest, 

(b)  Investigation  of  plastically  de¬ 
formed  single  crystals  concentrating  on 
slipline  lengths  and  slipstep  density 
measurements, 

(c)  Studies  of  freshly  produced  frac¬ 
tured  surfaces  terminating  the  deforma¬ 
tion  tests, 


(d)  Tests  at  elevated  temperatures 
employing  a  heating  stage  within  the 
microscope, 

(e)  Fatigue  test  utilizing  flexible  vi¬ 
brating  beam  geometry,  and 

(f)  Experiments  in  crystal  growth  at 
elevated  temperatures  using  low  vapor 
pressure  materials  concentrating  on  the 
kinetics  and  morphology  of  the  liquid- 
solid  interface. 

Application  received  by  Commissioner 
of  Customs:  December  20,  1972.  Advice 
submitted  by  Department  of  Health,  Ed¬ 
ucation,  and  Welfare  on:  March  30,  1973. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore¬ 
going  applications.  Decision:  Applica¬ 
tions  approved.  No  instrument  or  ap¬ 
paratus  of  equivalent  scientific  value  to 
the  foreign  articles,  for  the  purposes  for 
which  the  articles  are  intended  to  be 
used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  applica¬ 
tions  relate  to  compatible  accessories  for 
instruments  that  have  been  previously 
imported  for  the  use  of  the  applicant 
institutions.  The  articles  are  being  man¬ 
ufactured  by  the  manufacturer  which 
produced  the  instruments  with  which 
they  are  intended  to  be  used.  We  are  ad¬ 
vised  by  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare  in  the  respectively 
cited  memoranda  that  the  accessories 
are  pertinent  to  the  applicants’  intended 
uses  and  that  it  knows  of  no  comparable 
domestic  articles.  The  Department  of 
Commerce  knows  of  no  similar  accesso¬ 
ries  manufactured  in  the  United  States 
which  are  Interchangeable  with  or  can 
be  readily  adapted  to  the  instruments 
with  which  the  foreign  articles  are  in¬ 
tended  to  be  used. 

B.  Blankenheimer. 

Acting  Director, 
Office  of  Import  Programs. 

[FR  Doc.73-7169  Filed  4-12-73:8:45  am] 


NORTHWESTERN  UNIVERSITY 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma¬ 
terials  Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (37 
FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De¬ 
partment  of  Commerce,  at  the  office  of 
import  programs,  Department  of  Com¬ 
merce,  Washington,  D.C. 

Docket  No.  72-00165-01-77000.  Appli¬ 
cant:  Northwestern  University,  2145 
Sheridan  Road,  Evanston,  Ill.  60201.  Ar¬ 
ticle:  Electron  spectrometer,  ES  100B. 
Manufacturer:  Associated  Electrical  In¬ 
dustries,  United  Kingdom.  Intended  use 
of  article:  The  article  will  be  used  for 
X-ray  excited  photoelectron  spectroscopy 
of  solids,  liquids,  and  gases  with  both 
polychromatic  and  monochromatic  ex¬ 
citation  and  for  ultraviolet  radiation  ex¬ 
cited  photoelectron  spectroscopy  of  both 
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solids  and  gases.  The  article  will  also  be 
used  in  courses  designed  to  familiarize 
graduate  students  with  modem  chemi¬ 
cal  synthesis  and  analysis  technique. 

Comments:  Comments  dated  Decem¬ 
ber  20,  1971,  have  been  received  from 
Varian  Associates  which  allege  inter  alia 
that  Varian’s  Model  VIEE-15  is  equiva¬ 
lent  to  or  better  than  the  foreign  article. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in 
the  United  States.  Reasons:  The  foreign 
article  provides  an  X-ray  monochro¬ 
matic  (dispersed)  source  and  an  X-ray 
nondispersed  source  in  the  same  instru¬ 
ment.  Comparable  domestic  instruments 
manufactured  by  Varian  Associates,  Mc¬ 
Pherson  and  Hewlett  Packard  provide 
either  an  X-ray  monochromatic  source 
or  an  X-ray  nondispersed  source,  but  not 
both  in  the  same  instrument.  The  Na¬ 
tional  Bureau  of  Standards  (NBS)  ad¬ 
vised  in  its  memorandum  dated  Decem¬ 
ber  22.  1972,  that  both  capabilities  in  the 
same  instrument  provided  by  the  article, 
are  pertinent  to  the  purposes  for  which 
the  article  is  intended  to  be  used.  NBS 
also  advised  that  it  knows  of  no  domestic 
instrument  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant’s 
intended  uses. 

B.  Blankenheimer, 

Acting  Director, 
Office  of  Import  Programs. 

[FR  Doc.73-7166  FUed  4r-12-73;8:45  amj 


ST.  CLOUD  STATE  COLLEGE  ET  AL. 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section 
6<c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe¬ 
cial  Import  Programs*  Division,  office  of 
import  programs,  Washington,  D.C. 
20230,  on  or  before  May  3,  1973. 

Amended  regulations  issued  under 
cited  act,  as  published  in  the  Febru¬ 
ary  24,  1972,  issue  of  the  Federal  Regis¬ 
ter,  prescribe  the  requirements  appli¬ 
cable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  73-00427-33-46500.  Appli¬ 
cant:  St.  Cloud  State  College,  Biology 
Department,  St.  Cloud,  Minn.  56301. 
Article:  Ultramicrotome,  Model  LKB 
8800ANM.  Manufacturer:  LKB  Produk- 
ter  AB,  Sweden.  Intended  use  of  article: 


The  article  is  intended  to  be  used  by 
undergraduate  and  graduate  students 
and  faculty  for  research  Involving  elec¬ 
tron  microscopy.  Projects  under  consid¬ 
eration  and  in  progress  include  studies 
involving: 

(a)  Cytology  of  selected  protozoa. 

(b)  Delineation  of  paramylum  bodies  of 
Euglena  after  light  and  dark  treatment. 

(c)  Ultrastructure  of  Cholorella  pyrenosa 
grown  heterotrophlcally. 

(d)  Chromosome  mapping  of  Drosophila 
melanogaster  mutant  using  the  salivary  gland 
tissue. 

(e)  Effect  of  mercury  on  liver  tissue  of  the 
white  rat. 

(f)  Cytogenetics  of  aquatic  bull  rush 
Scirpus  spp. 

(g)  Phytophage  of  certain  blue-green 
algae. 

(h)  Anatomy  of  soil  bacteria  and  their 
bacteria  phages. 

The  article  will  also  be  used  for  dem¬ 
onstration  or  on  single  lesson  units  in 
various  biology  courses.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
March  15  1973. 

Docket  No.  73-00428-33-46040.  Appli¬ 
cant:  The  Mount  Sinai  School  of  Medi¬ 
cine  of  the  City  University  of  New  York, 
100th  Street  and  Fifth  Avenue,  New 
York,  N.Y.  10029.  Article:  Electron 
Microscope,  Model  EM  300S.  Manufac¬ 
turer:  Philips  Electronic  Instruments, 
NVD,  The  Netherlands.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
to  examine  biological  and  mineralogical 
material  consisting  of  human  and  ani¬ 
mal  tissues  and  mineral  crystals  found 
in  the  tissues.  Various  tissue  components 
such  as  cell  membranes,  cell  organelles, 
basement  membranes,  intercellular  sub¬ 
stances,  protein  crystals  and  paracrys- 
tals  will  be  studied  in  order  to  determine 
their  exact  structure  and  the  modifica¬ 
tions  of  such  structure  in  disease.  Appli¬ 
cation  received  by  Commissioner  of  Cus¬ 
toms:  March  15.  1973. 

Docket  No.  73-00429-33-46040.  Ap¬ 
plicant:  University  of  California,  Davis 
Campus,  Davis,  Calif.  95616.  Article: 
Electron  Miscroscope,  Model  EM  9S-2. 
Manufacturer:  Carl  Zeiss,  West  Ger¬ 
many.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  insect  tissues,  plant  and  animal  vi¬ 
ruses,  and  mycoplasma  (in  relation  to 
the  insects  that  transmit  them)  and  vi¬ 
ruses  and  other  microorganisms  affecting 
insects.  The  experiments  to  be  under¬ 
taken  are  as  follows: 

(a)  A  morphological  study  of  aphid 
symbiotes  to  determine  their  systematic 
status  and  physiological  function. 

(b)  Study  of  the  effect  of  plant  viruses, 
plant  mycoplasma,  and  insect  pathogens 
on  insect  cells  in  a  monolayer  culture. 

(c)  Observation  of  certain  plant  vi¬ 
ruses  after  purification  procedures  to  de¬ 
termine  the  validity  of  the  procedures. 

(d)  Study  of  insect  mitochondria  to 
observe  the  aging  process  on  these  or¬ 
ganelles. 

(e)  Several  projects  involving  the  gen¬ 
eral  observation  of  insect  and  mite  ul- 
trastructure. 

The  article  will  also  be  used  for  instruc¬ 
tional  purposes  in  the  following  courses : 

A.  Insect  Morphology — Entomology  101. 

B.  Insect  Physiology — Entomology  102. 


C.  Insect  Vectors  of  Plant  Pathogens — En¬ 
tomology  125. 

D.  Medical  Entomology — Entomology  153. 

E.  Electron  Microscopy  In  Entomological 
Research — Entomology  298. 

Application  received  by  commissioner 
of  customs:  March  15,  1973. 

B.  Blankenheimer, 

Acting  Director, 
Office  of  Import  Programs. 
[FR  Doc.73-7171  Filed  4-12-73:8:45  am] 


UNIVERSITY  OF  CINCINNATI 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  73-00274-33-68495.  Ap¬ 
plicant:  University  of  Cincinnati;  De¬ 
partment  of  Pharmacology  and  Ther¬ 
apeutics,  College  of  Medicine,  Cincinnati, 
Ohio  45219.  Article:  Watson  Marlow 
Micro  Metering  Pump  and  accessories. 
Manufacturer:  Watson-Marlow,  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  the 
infusion  or  injection  of  drugs  with  addic¬ 
tive  potentials  into  rats  with  chronic 
electrodes  during  studies  to  compare  the 
drug’s  effect  on  brainwaves.  Comments: 
No  comments  have  been  received  with 
respect  to  this  application.  Decision :  Ap¬ 
plication  approved.  No  instrument  or  ap¬ 
paratus  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes  as 
this  article  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  use  requires  very  slow 
rates  of  Infusion  of  narcotic  solution 
into  a  number  of  rats  simultaneously  to 
assess  phenomena  associated  with  drug 
addiction.  The  foreign  article  provides  a 
minimum  flow  rate  of  1  milliliter  per  60 
days.  The  Department  of  Health,  Educa¬ 
tion,  and  Welfare  (HEW)  advised  in  its 
memorandum  dated  March  22,  1973,  that 
the  capability  of  the  article  described 
above  is  pertinent  to  the  purposes  for 
which  the  article  is  intended  to  be  used. 
HEW  also  advised  that  it  knows  of  no 
domestic  instrument  of  equivalent  scien¬ 
tific  value  to  the  article  for  the  purposes 
for  which  the  article  is  intended  to  be 
used.  The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa¬ 
ratus  of  equivalent  scientific  value  to  the 
foreign  article,  for  such  purposes  as  this 
article  is  intended  to  be  use,  which  is 
being  manufactured  in  the  United  States. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 

[FR  Doc.73-7167  FUed  4-12-73;8:45  am] 
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UNIVERSITY  OF  UTAH  ET  AL. 

Notice  of  Consolidated  Decision  on  Appli¬ 
cations  for  Duty-Free  Entry  of  Ultra¬ 
microtomes 

The  following  is  a  consolidated  deci¬ 
sion  on  applications  for  duty-free  entry 
of  ultramicrotomes  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.) .  (See  espe¬ 
cially  §  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im¬ 
port  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C. 

Docket  No.  73-00264-33-46500.  Appli¬ 
cant:  University  of  Utah,  50  North  Medi¬ 
cal  Drive,  Salt  Lake  City,  Utah  84112. 
Article:  Ultramicrotome,  Model  LKB 
8800A.  Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  biological,  mainly  mammalian,  tissues 
derived  from  experimental  animals  and 
tissue  culture  and  exhibit  both  normal 
and  pathologic  structure.  Experiments  to 
be  conducted  include  investigation  of  the 
normal,  physiologic  behavior  of  the 
aortic  smooth  muscle  cell  and  its  rela¬ 
tion  to  vascular  aging  and  atherosclero¬ 
sis.  In  addition,  the  behavior  of  this  cell 
in  pathologic  and  deficiency  status  will 
be  investigated.  Application  received  by 
Commissioner  of  Customs:  November  29, 
1972.  Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on: 
March  22,  1973. 

Docket  No.  73-00266-33-46500.  Ap¬ 
plicant:  Children's  Hospital  Medical 
Center,  300  Longwood  Avenue,  Boston, 
Mass.  02115.  Article:  Ultramicrotome, 
Model  LKB  8800A.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  experiments  on  the  permeability 
to  macromolecules  of  the  pathologically 
altered  glomerulus.  The  deposition  of  im¬ 
mune  complexes  by  immunocytochemical 
means,  as  well  as  localizing  certain  intra¬ 
cellular  antigens  will  also  be  investigated. 
Application  received  by  Commissioner  of 
Customs:  December  5,  1972.  Advice  sub¬ 
mitted  by  Department  of  Health,  Educa¬ 
tion,  and  Welfare  on:  March  22,  1973. 

Docket  No.  73-00267-33-46500.  Appli¬ 
cant:  Mercy  Hospital  and  Medical  Cen¬ 
ter,  Stevenson  Expressway  at  King  Drive, 
Chicago,  Ill.  60616.  Article:  Ultramicro¬ 
tome,  Model  LKB  4800A.  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  experiments  which  include 
those  inducing  tumors  in  laboratory 
animals  by  known  chemical  carcinogens 
and  oncogenic  virus,  establishment  of  cell 
cultures  from  human  tumors,  and  normal 
tissues,  treatment  of  such  cultures  with 
various  reagents  and  those  involving 
feeding  of  pregnant  rats  on  diets  con¬ 
taining  varying  amounts  of  proteins  and 
examining  tissues  from  offsprings  fed 


normal  and  low  protein  diets.  Application 
received  by  Commissioner  of  Customs: 
December  5,  1972.  Advice  submitted  by 
Department  of  Health,  Education,  and 
Welfare  on:  March  22,  1973. 

Docket  No.  73-00268-33-46500.  Ap¬ 
plicant:  College  of  Medicine  and  Den¬ 
tistry  of  New  Jersey,  New  Jersey  Medical 
School,  100  Bergen  Street,  Newark,  N.J. 
07103.  Article:  Ultramicrotome,  Model 
LKB  8800A.  Manufacturer:  LKB  Produk¬ 
ter  AB,  Sweden.  Intended  use  of  article: 
The  article  1s  intended  to  be  used  in  a 
training  program  to  prepare  inner-city 
residents  for  employment  at  entry-level 
positions  at  a  health-medical  center. 
After  completion  of  class  instruction  and 
on-the-job  training  in  laboratories,  the 
trainee  may  either  seek  immediate  em¬ 
ployment  at  a  technician  level  or  enter 
speciality  training  to  qualify  for  a  higher 
position.  The  anatomy  portion  of  this 
program  is  to  provide  these  trainees  with 
the  ability  to  section  material  for  light 
and  electron  microscopic  study.  Applica¬ 
tion  received  by  Commissioner  of  Cus¬ 
toms:  December  5,  1972.  Advice  sub¬ 
mitted  by  Department  of  Health,  Educa¬ 
tion,  and  Welfare  on:  March  22,  1973. 

Docket  No.  73-00269-33-46500.  Appli¬ 
cant:  University  of  California,  Cancer 
Research  Laboratory,  230  Warren  Hall, 
Berkeley,  Calif.  94720.  Article:  Ultra¬ 
microtome,  Model  LKB  8800A.  Manufac¬ 
turer:  LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  during  studies  of  vari¬ 
ous  normal,  precancerous,  and  cancer¬ 
ous  tissues  of  the  laboratory  mouse,  or 
cells  from  such  tissues  grown  in  culture 
to  identify  morphologically  those  aspects 
of  cell  behavior  and  interaction  that  are 
altered  when  cells  escape  from  normal 
growth  controls.  Application  received  by 
Commissioner  of  Customs:  December  5, 
•  1972.  Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on: 
March  22,  1973. 

Docket  No.  73-00270-33-46500.  Appli¬ 
cant:  Mayo  Foundation,  200  First  Street 
SW„  Rochester,  Minn.  55901.  Article: 
Ultramicrotome,  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  AB.  Swe¬ 
den.  Intended  use  of  article:  The  article 
is  intended  to  be  used  in  studies  of  pe¬ 
ripheral  nerve  tissue  from  patients  with 
peripheral  neuropathy  or  from  experi¬ 
mental  animals  with  peripheral  neuropa¬ 
thy  to  elucidate  neuropathological 
mechanisms  in  fiber  degeneration  and 
related  histological  questions.  The  article 
will  also  be  used  by  postdoctoral  fellows 
working  on  projects  or  on  master’s  thesis 
in  the  neuropathological  alteration  of 
peripheral  nerve  tissue.  Application  re¬ 
ceived  by  Commissioner  of  Customs:  De¬ 
cember  5,  1972.  Advice  submitted  by 
Department  of  Health,  Education,  and 
Welfare  on  March  22,  1973. 

Docket  No.  73-00272-33-46500.  Appli¬ 
cant  :  Frederick  Cancer  Research  Center, 
P.O.  Box  B,  Building  560,  11-33,  Fred¬ 
erick,  Md.  21701.  Article:  Ultramicro¬ 
tome,  Model  LKB  8800 A,  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  studies  of  several  different  DNA 
and  RNA  oncogenic  viruses.  Principally, 


methods  of  producing  these  viruses  will 
be  developed,  primarily  in  tissue  culture. 
Cell  lines  known  to  produce  virus  at  low 
levels  will  be  studied  first.  Using  these 
lines,  different  parameters  of  culture  will 
be  followed.  Also  research  will  be  directed 
toward  a  better  elucidation  of  virus  and 
viral  components  from  and  in  cells.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  December  6,  1972.  Advice  sub¬ 
mitted  by  Department  of  Health,  Educa¬ 
tion,  and  Welfare  on:  March  22,  1973. 

Docket  No.  73-00283-33-46500.  Appli¬ 
cant:  University  of  Utah,  Salt  Lake  City, 
Utah  84112.  Article:  Ultramicrotome, 
Model  LKB  8800 A.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
in  the  investigation  of  the  normal,  phys¬ 
iologic  behavior  of  the  aortic  smooth 
muscle  cell  and  its  relation  to  vascular 
aging  and  atherosclerosis.  In  addition, 
the  behavior  of  this  cell  in  pathologic 
and  deficiency  status  will  be  investigated. 
Application  received  by  Commissioner  of 
Customs:  December  12, 1972.  Advice  sub¬ 
mitted  by  Department  of  Health,  Educa¬ 
tion,  and  Welfare  on:  March  22,  1973. 

Docket  No.  73-00284-33-46500.  Appli¬ 
cant:  Boston  University  School  of  Medi¬ 
cine,  Mallory  Institute  of  Pathology,  784 
Massachusetts  Avenue,  Boston,  Mass. 
02118.  Article:  Ultramicrotome,  Model 
LKB  8800 A.  Manufacturer:  LKB  Pro¬ 
dukter  AB,  Sweden.  Intended  use  of  ar¬ 
ticle:  The  article  is  intended  to  be  used 
in  a  study  devoted  to  the  development 
of  experimental  models  of  emphysema 
in  which  particular  attention  will  be  paid 
to  the  initial  injury  and  evolution  of  sub¬ 
sequent  changes.  The  tissues  studied  will 
be  lung  and  bronchus,  each  of  which  has 
a  range  of  tissue  consistency  ranging 
from  soft  and  compressible  to  hard  and 
relatively  unyielding.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
December  12,  1972.  Advice  submitted  by 
Department  of  Health,  Education,  and 
Welfare  on:  March  22,  1973. 

Docket  No.  73-00285-33-46500.  Appli¬ 
cant:  University  of  Illinois  at  Medical 
Center,  1737  West  Polk  Street,  Chicago, 
HI.  60612.  Article:  Ultramicrotome, 
Model  LKB  8800A.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
in  experiments  to  be  conducted  to 
demonstrate  the  normal  fine  structure 
of  oral  tissues,  particularly  mucosa  dur¬ 
ing  and  after  wounding,  and  salivary 
glands.  In  addition,  the  effects  of  path¬ 
ologic  states  including  precancerous 
conditions  and  conditions  following 
x-irradiation,  will  be  investigated.  The 
article  will  also  be  used  to  generate 
teaching  material  in  the  courses 
Advanced  Oral  Pathology  401,  Advanced 
Oral  Pathology  402,  Oral  Pathology  325, 
elective  course  The  Pathologic  Basis  of 
Oral  Diseases,  and  the  Electron  Micros¬ 
copy  Seminar.  Application  received  by 
Commissioner  of  Customs:  December  12, 
1972.  Advice  submitted  by  Department 
of  Health,  Education,  and  Welfare  on: 
March  22,  1973. 

Docket  No.  73-00286-33-46500.  Appli¬ 
cant:  Tennessee  State  University,  3500 
Centennial  Boulevard,  Nashville,  Term. 


FEDERAL  REGISTER,  VOL.  38,  NO.  71— FRIDAY,  APRIL  13,  1973 


9336 

37203.  Article:  Ultramicrotome,  Model 
LKB  8800A.  Manufacturer:  LKB  Produk- 
ter  AB.  Sweden.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in  ex¬ 
periments  which  involve  an  ultrastruc- 
tural  examination  of  both  spontaneous 
and  induced  thymic  germinal  centers  in 
AKR  mice.  Emphasis  will  focus  on  virus 
and/or  antigen  localization  in  these  cen¬ 
ters  as  possible  preleukemic  conditions. 
Application  received  by  Commissioner  of 
Customs:  December  12,  1972.  Advice  sub¬ 
mitted  by  Department  of  Health,  Educa¬ 
tion,  and  Welfare  on:  March  22,  1973. 

Docket  No.  73-00287-33-46500.  Appli¬ 
cant:  Pomona  College,  Sixth  Street  and 
College  Avenue,  Claremont,  Calif.  91711. 
Article:  Ultramicrotome,  Model  LKB 
8800A.  Manufacturer:  LKB  Produkter 
AB.  Sweden.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
conducting  experiments  on  the  fine 
structure  of  synapses  in  the  nervous  sys¬ 
tem  of  a  primitive  chordate,  amphioxus. 
In  addition,  the  ultrastructure  of  inter¬ 
cellular  junctions,  particularly  septate 
junctions,  in  a  variety  of  invertebrate 
animals  will  be  studied.  The  article  will 
also  be  used  in  the  course  Zoology  199, 
Introduction  to  Research  in  Zoology  to 
provide  students  with  experience  and 
training  in  research  techniques  and  pro¬ 
cedures.  Application  received  by  Com¬ 
missioner  of  Customs:  December  18, 
1972.  Advice  submitted  by  Department 
of  Health,  Education,  and  Welfare  on: 
March  22,  1973.  Comments:  No  com¬ 
ments  have  been  received  with  respect 
to  any  of  the  foregoing  applications. 
Decision:  Applications  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles  for 
such  purposes  as  these  articles  are  in¬ 
tended  to  be  used,  is  being  manufactured 
in  the  United  States.  Reasons:  Each  of 
the  foreign  articles  provides  a  range  of 
cutting  speeds  from  0.1  to  20  mm  per 
second.  The  most  closely  comparable 
domestic  instrument  is  the  Model  MT-2B 
ultramicrotome  which  is  manufactured 
by  Ivan  Sorvall,  Inc.  (Sorvall).  The 
Model  MT-2B  has  a  range  of  cutting 
speeds  from  0.09  to  3.2  mm  per  second. 
The  conditions  for  obtaining  high- 
quality  sections  that  are  uniform  in 
thickness,  depend  to  a  large  extent  on 
the  hardness,  consistency,  toughness  and 
other  properties  of  the  specimen  ma¬ 
terials,  the  properties  of  the  embedding 
materials,  and  geometry  of  the  block. 

In  connection  with  a  prior  applica¬ 
tion  (docket  No.  69-00665-33-46500), 
which  relates  to  the  duty-free  entry  of 
an  article  that  is  identical  to  those  to 
which  the  foregoing  applications  relate, 
the  Department  of  Health,  Education, 
and  Welfare  (HEW)  advised  that 
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“Smooth  cuts  are  obtained  when  the 
speed  of  cutting  (among  such  [other! 
factors  as  knife  edge  condition  and  an¬ 
gle),  is  adjusted  to  the  characteristics 
of  the  material  being  sectioned.  The 
range  of  cutting  speeds  and  a  capability 
for  the  higher  cutting  speeds  is,  there¬ 
fore,  a  pertinent  characteristic  of  the 
ultramicrotome  to  be  used  for  sectioning 
materials  that  experience  has  shown  dif¬ 
ficult  to  section.”  In  connection  with  an¬ 
other  prior  application  (docket  No. 
70-00077-33-46500)  which  also  relates  to 
an  article  that  is  identical  to  those  de¬ 
scribed  above,  HEW  advised  that  “ultra- 
thin  sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hardness, 
etc.”  requires  a  maximum  range  in  cut¬ 
ting  speed  and,  further,  that  the  “pro¬ 
duction  of  ultrathin  serial  sections  of 
specimens  that  have  a  great  variation  in 
physical  properties  is  very  difficult.”  Ac¬ 
cordingly,  HEW  advises  in  its  respec¬ 
tively  cited  memoranda,  that  cutting 
speeds  in  excess  of  4  mm  per  second  are 
pertinent  to  the  satisfactory  sectioning 
of  the  specimen  materials  and  the  rele¬ 
vant  embedding  materials  that  will  be 
used  by  the  applicants  in  their  respective 
experiments.  For  these  reasons,  we  find 
that  the  Sorvall  Model  MT-2B  ultra¬ 
microtome  is  not  of  equivalent  scientific 
value  to  the  foreign  articles  to  which  the 
foregoing  applications  relate,  for  such 
purposes  as  these  articles  are  intended  to 
be  used.  The  Department  of  Commerce 
knows  of  no  other  instrument  or  appara¬ 
tus  of  equivalent  scientific  value  to  any 
of  the  foreign  articles  to  which  the  fore¬ 
going  applications  relate,  for  such  pur¬ 
poses  as  these  articles  are  intended  to  be 
used,  which  is  being  manufactured  in  the 
United  States. 

B.  Blankenheimer, 

Acting  Director,  % 
Office  of  Import  Programs. 

[FR  Doc.73-7165  Filed  4-12-73:8:45  am] 

DEPARTMENT  OF  STATE 

[Delegation  of  Authority  No.  127] 

DEPUTY  UNDER  SECRETARY  FOR 
MANAGEMENT 

Delegation  of  Authority 

By  virtue  of  the  authority  vested  in 
me  by  the  act  of  June  20,  1874  (18  Stat. 
90;  22  U.S.C.  2664)  and  by  section  4  of 
the  act  of  May  26,  1949  (63  Stat.  Ill;  22 
U.S.C.  2658),  as  amended,  for  any  period 
of  vacancy  in  the  position  of  the  Deputy 
Under  Secretary  of  State  for  Manage¬ 
ment,  I  hereby  delegate: 

(1)  All  duties,  functions,  and  respon¬ 
sibilities  vested  in  the  Deputy  Under  Sec¬ 
retary  of  State  for  Management,  to  the 


Under  Secretary  of  State  for  Coordinat¬ 
ing  Security  Assistance  Programs; 

(2)  In  the  absence  of  the  Under  Sec¬ 
retary  of  State  for  Coordinating  Security 
Assistance  Programs,  all  duties,  func¬ 
tions,  and  responsibilities  vested  in  the 
Deputy  Under  Secretary  of  State  for 
Management,  to  the  Assistant  Secretary 
of  State  for  Administration;  and 

(3)  In  the  absence  of  the  Under  Sec¬ 
retary  of  State  for  Coordinating  Security 
Assistance  Programs  and  when  the  As¬ 
sistant  Secretary  of  State  for  Adminis¬ 
tration  is  absent,  or  when  the  latter  posi¬ 
tion  is  vacant,  all  duties,  functions,  and 
responsibilities  vested  in  the  Deputy  Un¬ 
der  Secretary  of  State  for  Management, 
except  for  the  issuance  of  those  rules  and 
regulations  and  the  taking  of  other  ac¬ 
tions  required  by  law  to  be  approved  by 
higher  authority,  to  the  Director  General 
of  the  Foreign  Service. 

The  delegation  to  the  Under  Secretary 
of  State  for  Coordinating  Security  As¬ 
sistance  Programs  is  in  addition  to  func¬ 
tions  previously  vested  in  him  as  Under 
Secretary  of  State  for  Coordinating  Se¬ 
curity  Assistance  Programs,  and  it  in¬ 
cludes  the  authority  to  redelegate  any  of 
the  functions  herein  delegated. 

This  Delegation  of  Authority  shall  be 
effective  on  April  4,  1973. 

Dated  April  4,  1973. 

[seal!  William  P.  Rogers, 

Secretary  of  State. 

[FR  Doc.73-7141  Filed  4-12-73:8:45  ami 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

PRIVATE  SECURITY  ADVISORY  COUNCIL 
Notice  of  Meeting 

Notice  is  hereby  given  that  the  Pri¬ 
vate  Security  Advisory  Council  to  the 
Law  Enforcement  Assistance  Adminis¬ 
tration  will  hold  a  meeting  April  17,  1973, 
starting  at  10  a.m.  at  the  Statler  Hilton, 
Scheyler  Room,  33d  and  Seventh  Avenue, 
South  Bloomington,  Minn.  55420. 

The  meeting  will  be  open  to  the  public. 
Any  interested  person  may  file  a  writ¬ 
ten  statement  with  the  Council  for  its 
consideration. 

Statemnets  may  be  sent  to  or  informa¬ 
tion  requested  from  Robert  Macy,  Law 
Enforcement  Assistance  Administration, 
U.S.  Department  of  Justice,  633  Indiana 
Avenue  NW.,  Washington,  D.C.  20530. 

Jack  A.  Nadol, 

Advisory  Committee  Manage¬ 
ment  Officer,  Office  of  General 
Counsel. 

[FR  Doc.73-7306  Filed  4-12-73:8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[TJ5.  73-97] 

FOREIGN  CURRENCIES 
Certification  of  Rates 

Rates  of  exchange  certified  to  the  Sec¬ 
retary  of  the  Treasury  by  the  Federal 
Reserve  Bank  of  New  York. 

The  appended  table  shows  the  rates  of 
exchange  certified  to  the  Secretary  of 
the  Treasury  by  the  Federal  Reserve 
Bank  of  New  York  pursuant  to  section 
522(c),  Tariff  Act  of  1930,  as  amended 
(31  U.S.C.  372(c) ) ,  which  are  applicable 


Australis _ _ _ _ _  Dollar - 

Austria _  Schilling - 

Belgium _  Franc - 

Canada _ _ _  Dollar _ _ _ 

Ceylon . . . . .  Rupee _ 

Denmark _  Krone - 

Finland . . . Markka - 

France..... _ _ _ ... _ _ _ Franc - - 

Germany _ _ _ .... _ Deutsche  Mark. 

India... .  Rupee . 

Ireland _ _ _ ...... _ —  Pound . ... 

Italy _ ...... _ ......  Lira . ..... 

Japan .  Yen . 

Malaysia . . Dollar . 

Mexico.................. _ ...  Peso. .. — - 

Netherlands _ _ _ Guilder.... - 

New  Zealand..... . .  Dollar . 

Norway.. _ ........... _ _  Krone..... . 

Portugal.. _ _ Escudo . . 

Republic  of  South  Africa _ Rand - 

Spain............. _ ....  Peseta _ 

Sweden _ _ Krona . . 

Switzerland _ _ Franc - 

United  Kingdom _ _ _ ....  Pound.... . 


Office  of  the  Secretary 

RACING  PLATES  (ALUMINUM 

HORSESHOES)  FROM  CANADA 

Antidumping  Proceeding  Notice 

On  March  8, 1973,  information  was  re¬ 
ceived  In  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  Regula¬ 
tions  (19  CFR  153.26,  153.27),  indicating 
a  possibility  that  racing  plates  (alumi¬ 
num  horseshoes)  from  Canada,  are  be¬ 
ing,  or  are  tikely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  the  An¬ 
tidumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.). 

There  is  evidence  on  record  concern¬ 
ing  Injury  to  or  likelihood  of  Injury  to 
or  prevention  of  establishment  of  an  in¬ 
dustry  in  the  United  States. 

Having  conducted  a  summary  investi¬ 
gation  as  required  by  §  153.29  of  the  Cus¬ 
toms  Regulations  (19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing, 
the  Bureau  of  Customs  is  instituting  an 
Inquiry  to  verify  the  information  sub¬ 
mitted  and  to  obtain  the  facts  necessary 
to  enable  the  Secretary  of  the  Treasury 
to  reach  a  determination  as  to  the  fact 
or  likelihood  of  sales  at  less  than  fair 
value. 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to  in¬ 
dicate  that  the  prices  of  the  merchandise 
sold  for  exportation  to  the  United  States 


to  the  currencies  of  the  countries  listed 
in  section  16.4(d),  Customs  Regulations 
(19  CFR  16.4(d)),  for  the  period  from 
March  26  through  March  30,  1973.  This 
table  is  published  for  the  information 
and  use  of  Customs  officers  and  others 
concerned  to  show  the  amount  of  varia¬ 
tion  in  these  exchange  rates  following 
the  devaluation  of  the  U.S.  dollar  which 
took  effect  on  February  13,  1973. 

(342.211) 


$1.4150 

$1.4150 

$1.4150 

$1.4150 

$1.4150 

.0485 

.0486 

.0485 

.0485 

.0484 

.025205 

.025167 

.025120 

.025031 

.024925 

Q 

Q 

Q 

Q 

Q 

.1565 

.1574 

.1575 

.1575 

.1574 

. 16215 

.1622 

.1620 

.1617 

.1612 

.2580 

.2580 

.2580 

.2580 

.2580 

.  2210 

.2214 

.2212 

.2210 

.2204 

.3543 

.3540 

.3537 

.3531 

.3518 

.1320 

.1325 

.1325 

.1320 

.1325 

2.4767 

2.4814 

2.4814 

2.4820 

2.4755 

Q 

Q 

q 

Q 

.003766 

.003768 

.003765 

.003764 

.003760 

.3980 

.4031 

.4027 

.4030 

.4025 

Q 

Q 

Q 

Q 

Q 

.3441 

.3442 

.3422 

.3411 

.3397 

1.3200 

1.3250 

1.3296 

1.3275 

1.3275 

.1695 

.1695 

.1695 

.1694 

.1694 

.0400 

.0398 

.0398 

.039? 

.0397 

1.4180 

1. 4157 

1.4160 

1.4150 

1. 4155 

.017138 

.017167 

.017170 

.017165 

.017160 

.2231 

.2231 

.'2226 

.222525 

.2225 

.3096 

.3101 

.3098 

.3091 

.3083 

2.4767 

2.4814 

2.4814 

2.4820 

2.4755 

are  less  than  the  prices  for  home 
consumption. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  Regulations  (19 
CFR  153.30). 

TsealI  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 

April  9,  1973. 

[FR  Doc.73-7150  Filed  4-12-73;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
COLORADO 

Modification  and  Clarification  of  Grazing 

District  and  Administrative  District  Office 

Boundaries  and  Jurisdictions 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Interior,  as  delegated 
to  the  Director,  Bureau  of  Land  Manage¬ 
ment  by  235  D.M.  1.1,  the  following 
modifications  and  clarifications  of  graz¬ 
ing  district  and  administrative  district 
boundaries  and  jurisdictions  are  made. 
These  changes  become  effective  July  1, 
1973. 

1.  Lands  in  grazing  district  No.  2  (pres¬ 
ently  under  the  jurisdiction  of  the  Glen- 
wood  Springs  District  Office),  which  lie 
north  and  east  of  the  following  described 
boundary  are  eliminated  from  grazing 
district  No.  2  and  added  to  grazing  dis¬ 
trict  No.  1  (administered  by  the  Craig 
District  Office) .  Lands  in  grazing  district 


No.  2  which  lie  west  and  south  of  this 
boundary  are  eliminated  from  grazing 
district  No.  2  and  are  added  to  grazing 
district  No.  7  (administered  by  the  Grand 
Junction  District  Office) .  These  changes 
in  administrative  jurisdiction  will  not 
affect  the  status  or  use  of  the  lands 
within  the  grazing  districts. 

The  boundary  referred  to  above  is  de¬ 
scribed  as  follows: 

Beginning  at  the  Routt-Garfield  County 
line  and  the  southwest  corner  of  sec.  22,  T. 
1  N„  R.  86  W.;  east  to  the  southwest  corner 
of  sec.  24:  north  to  the  southwest  corner 
of  sec.  18,  T.  1  N.,  R.  85  W.;  east  to  the 
southeast  corner  of  sec.  13,  T.  1  N„  R.  84 
W.;  south  to  the  southeast  corner  of  sec. 
36,  T.  1  N.,  R.  84  W.;  east  to  the  northeast 
corner  of  sec.  1,  T.  1  S.,  R.  83  W.;  south  to 
the  southeast  corner  of  sec.  36,  T.  1  S.,  R. 
83  W.;  west  along  the  Routt  County  line  to 
the  northwest  corner  of  sec.  5,  T.  2  S.,  R. 
83  W.;  south  between  secs.  5  and  6  to  its 
intersection  with  the  centerline  of  the  Colo¬ 
rado  River;  southeasterly  along  the  center- 
line  of  the  Colorado  River  to  its  intersection 
with  the  centerline  of  the  Colorado  State 
Highway  bridge  across  the  Colorado  River 
at  State  Bridge  in  the  NE  >4  NE  >4  of  sec.  26, 
T.  2  S.,  R.  83  W.,  sixth  principal  meridian, 
Colorado:  southeasterly  along  the  south  bank 
of  the  Colorado  River  approximately  one- 
fourth  mile;  southeasterly  along  the  ridge¬ 
line  between  Piney  Creek  and  Colorado  State 
Highway  131  to  the  northwest  corner  of  the 
SE^SW^  of  sec.  25,  T.  2  S.,  R.  83  W.;  east 
to  the  northeast  corner  of  the  SE^SW'i 
of  sec.  25;  south  to  the  south  quarter  cor¬ 
ner  of  sec.  25;  east  to  angle  point  9  of  tract 
43  in  sec.  30,  T.  2  S.,  R.  82  W.,  sixth  princi¬ 
pal  meridian,  Colorado;  south  to  angle  point 
4  of  tract  45;  east  to  angle  point  1  of  tract 
46;  south  to  angle  point  4  of  tract  46;  thence 
easterly  along  the'  south  boundary  of  T.  2 
S.,  R.  82  and  81  W.,  to  an  intersection  with 
the  west  boundary  of  Summit  County;  thence 
southeasterly  along  the  west  boundary  of 
Summit  County  to  its  intersection  with  the 
Continental  Divide  at  the  southwest  corner 
of  Summit  County. 

2.  As  a  result  of  the  above  transfers, 
grazing  district  No.  2  is  abolished.  The 
Grazing  District  Advisory  Board  for 
Grazing  District  No.  2  is  also  abolished. 

3.  To  facilitate  administrative  man¬ 
agement  and  to  avoid  confusion,  Colo¬ 
rado  Grazing  Districts  4,  5,  and  7  are 
renumbered  as  follows: 

Colorado  Grazing  District  No.  4  (adminis¬ 
tered  by  the  Montrose  District  Office)  be¬ 
comes  Colorado  Grazing  District  No.  3A.  (The 
Montrose  District  Office  has  Jurisdiction  over 
two  grazing  districts  and  therefore  has  two 
grazing  district  advisory  boards.  For  admin¬ 
istrative  purposes  the  advisory  boards  will 
be  designated  3  and  3A  to  coincide  with  their 
grazing  districts.) 

Colorado  Grazing  District  No.  5  (adminis¬ 
tered  by  the  Canon  City  District  Office)  be¬ 
comes  Colorado  Grazing  District  No.  4. 

Colorado  Grazing  District  No.  7  (adminis¬ 
tered  by  the  Grand  Junction  District  Office) 
becomes  Colorado  Grazing  District  No.  2. 

Colorado  Grazing  Districts  Nos.  1  and  3 
remain  the  same. 

4.  The  Bureau  of  Land  Management 
office  located  at  Glenwood  Springs,  Colo., 
is  redesignated  as  a  Resource  Area  Head¬ 
quarters.  It  will  be  known  as  the  Glen- 
wood  Springs  Resource  Areas  Headquar¬ 
ters  and  will  come  under  the  administra¬ 
tive  jurisdiction  of  the  Grand  Junction 
District  Office.  National  resource  lands 


[seal!  R.  N.  Marra, 

Director,  Appraisement  and 
Collections  Division. 


Country  Currency  March  26  March  27  March  28  March  29  March  30 


Q— Use  quarterly  rate  published  In  T.D.  73-16;  daily  rate  did  not  vary  by  5  percent  or  more. 

[FR  Doc.73-7057  Filed  4-12-73:8:45  am] 
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not  included  in  the  new  resource  area  de¬ 
scribed  in  paragraph  5  below,  formerly 
managed  by  the  Glenwood  Springs  Dis¬ 
trict  Office,  now  come  under  the  juris¬ 
dictions  of  the  Craig  and  Canon  City  Dis¬ 
trict  Offices.  These  jurisdictional  changes 
do  not  affect  the  status  or  use  of  the 
national  resource  lands  involved. 

5.  Resource  Area  Headquarters  offices 
formerly  located  at  Eagle  and  Rifle, 
Colo.,  are  consolidated  with  the  Resource 
Area  Headquarters  Office  at  Glenwood 
Springs.  The  area  of  jurisdiction  of  the 
Glenwood  Springs  Resource  Area  Head¬ 
quarters  includes  all  national  resource 
lands  formerly  in  the  Garfield  (Rifle), 
Eagle,  and  Glepwood  Springs  resource 
areas.  • 

6.  The  Resource  Area  Headquarters 
Office  formerly  located  at  Walden,  Colo., 
is  consolidated  with  the  Resource  Area 
Headquarters  Office  at  Kremmling.  The 
area  of  jurisdiction  of  the  Kremmling 
Resource  Area  Headquarters  will  include 
all  national  resource  lands  formerly  in 
the  North  Park  and  Middle  Park  resource 
areas.  This  office  will  come  under  the  ad¬ 
ministrative  jurisdiction  of  the  Craig 
District  Office. 

7.  The  modified  boundaries  and  ad¬ 
ministrative  jurisdictions  of  district  of¬ 
fices  in  Colorado  are  described  as 

follows: 

Craig  District  Office 

Begin  at  the  northeast  corner  of  T.  12  N., 
R  74  W.,  of  the  sixth  principal  meridian, 
Colorado,  on  the  Colorado-Wyoming  border. 
From  the  initial  point,  west  along  the 
Colorado-Wyoming  State  line  to  the  north¬ 
west  corner  of  Colorado;  south  along  the 
Colorado-Utah  State  line  to  the  southwest 
corner  of  lot  3  of  sec.  36,  T.  6  S.,  R.  105  W., 
sixth  principal  meridian,  Colorado;  easterly 
along  the  established  boundary  between  the 
Craig  and  Grand  Junction  Districts  (FR  Doc. 
68-11655,  Sept.  26, 1968)  to  the  south  quarter 
corner  of  sec.  32,  T.  4  S.,  R.  94  W.,  sixth 
principal  meridian,  Colorado;  east  to  the 
south  quarter  corner  of  sec.  34;  north  to  the 
north  quarter  corner  of  sec.  34;  west  to  the 
southwest  corner  of  sec.  27;  north  to  the 
northwest  comer  of  sec.  27;  west  to  the  south 
quarter  corner  of  sec.  21;  north  to  the  north 
quarter  corner  of  sec.  4,  T.  4  S.,  R.  94  W.,  sixth 
principal  meridian,  Colorado;  east  to  the 
southeast  corner  of  sec.  32,  T.  3  S.,  R.  93  W., 
sixth  principal  meridian,  Colorado;  north  to 
the  northwest  corner  of  sec.  29;  west  to  the 
south  quarter  comer  of  sec.  20;  north  to  the 
center  of  sec.  20;  thence  northeasterly  along 
the  watershed  boundary  between  the  upper 
main  stem  of  the  Colorado  River  and  the 
White  River  to  the  Routt-Garfield  County 
line  at  the  southwest  corner  of  sec.  22,  T. 

1  N„  R.  86  W.;  east  to  the  southeast  corner 
of  sec.  24;  north  to  the  southwest  corner  of 
sec.  18.  T.  1  N.,  R.  85  W.;  east  to  the  south¬ 
east  corner  of  sec.  13,  T.  1  N„  R.  84  W.;  soujh 
to  the  southeast  corner  of  sec.  36,  T.  1  N„  R. 
84  W.;  east  to  the  northeast  corner  of  sec. 
1.  T.  1  S.,  R.  83  W.;  south  to  the  southeast 
corner  of  sec.  36,  T.  1  S.,  R.  83  W.;  west  along 
the  Routt  County  line  to  the  northwest 
corner  of  sec.  5,  T.  2  S.,  R.  83  W.;  south  be¬ 
tween  secs.  5  and  6  to  its  Intersection  with 
the  center  line  of  the  Colorado  River;  south¬ 
easterly  along  the  centerline  of  the  Colorado 
River  to  its  intersection  with  the  centerline 
of  the  Colorado  State  Highway  bridge  across 
the  Colorado  River  at  State  Bridge  in  the 
NEy4NEVi  of  sec.  26,  T.  2  S.,  R.  83  W„  sixth 
principal  meridian,  Colorado;  southeasterly 
along  the  south  bank  of  the  Colorado  River 


approximately  one-fourth  mile;  southeasterly 
along  the  rldgellne  between  Plney  Creek  and 
Colorado  State  Highway  131  to  the  northwest 
comer  of  the  SE»4SW‘4  of  sec.  25,  T.  2  S.,  R. 
83  W.;  east  to  the  northeast  comer  of  the 
SE«4SW(4  of  sec.  25;  south  to  the  south 
quarter  comer  of  sec.  25;  east  to  angle  point 
9  of  tract  43  in  sec.  30.  T.  2  S.,  R.  82  W.,  sixth 
principal  meridian  Colorado;  south  to  angle 
point  4  of  tract  45;  east  to  angle  point  1 
of  tract  46;  south  to  angle  point  4  of  tract 
46;  thence  easterly  along  the  south  boundary 
of  T.  2  S.,  R.  82  and  81  W.,  to  an  intersection 
with  the  west  boundary  of  Summit  County; 
thence  southeasterly  along  the  west  bound¬ 
ary  of  Summit  County  to  its  intersection  with 
the  Continental  Divide  at  the  southwest 
corner  of  Summit  County;  thence  north¬ 
easterly  along  the  Continental  Divide  to  its 
intersection  with  the  north  boundary  of 
Rocky  Mountain  National  Park;  northeasterly 
along  the  north  boundary  of  Rocky  Mountain 
National  Park  to  its  Intersection  with  the 
range  line  between  R.  73  and  74  W.,  sixth 
principal  meridian,  Colorado;  north  along 
said  range  line  to  the  northeast  corner  of 
T.  12  N.,  R.  74  W.,  the  place  of  beginning. 

Grand  Junction  District  Office 

Begin  at  the  southwest  comer  of  lot  3  of 
sec.  36,  T.  6  S.,  R.  105  W.,  sixth  principal 
meridian,  Colorado. 

From  the  Initial  point,  easterly  along  the 
established  boundary  between  the  Craig  and 
Grand  Junction  Districts  (FR  Doc.  68-11655, 
Sept.  26,  1968)  to  the  south  quarter  corner 
of  sec.  32,  T.  4  S„  R.  94  W.,  sixth  principal 
meridian,  Colorado;  east  to  the  south  quarter 
comer  of  sec.  34;  north  to  the  north  quarter 
corner  of  sec.  34;  west  to  the  southwest 
comer  of  sec.  27;  north  to  the  northwest 
corner  of  sec.  27;  west  to  the  south  quarter 
comer  of  sec.  21;  north  to  the  north  quarter 
comer  of  sec.  4,  T.  4  S.,  R.  94  W.,  sixth 
principal  meridian,  Colorado;  east  to  the 
southeast  comer  of  sec.  32,  T.  3  S.,  R.  93  W., 
sixth  principal  meridian,  Colorado;  north  to 
the  northwest  comer  of  sec.  29;  west  to  the 
south  quarter  corner  of  sec.  20;  north  to 
the  center  of  sec.  20;  thence  northeasterly 
along  the  watershed  boundary  between  the 
upper  main  stem  of  the  Colorado  River  and 
the  White  River  to  the  Routt-Garfield 
County  line  at  the  southwest  corner  of  sec. 
22,  T.  1  N.,  R.  86  W.;  east  to  the  southeast 
comer  of  sec.  24;  north  to  the  southwest 
corner  of  sec.  18,  T.  1  N.,  R.  85  W.;  east  to 
the  southeast  corner  of  sec.  13,  T.  1  N.,  R.  84 
W.;  south  to  the  southeast  corner  of  sec.  36, 
T.  1  N.,  R.  84  W.;  east  to  the  northeast  comer 
of  sec.  1,  T.  1  S„  R.  83  W.;  south  to  the 
southeast  corner  of  sec.  36,  T.  1  S.,  R.  83  W.; 
west  along  the  Routt  County  line  to  the 
northwest  corner  of  sec.  5,  T.  2  S.,  R.  83  W.; 
south  between  secs.  6  and  6  to  its  intersection 
with  the  centerline  of  the  Colorado  River; 
southeasterly  along  the  centerline  of  the 
Colorado  River  to  its  Intersection  with  the 
centerline  of  the  Colorado  State  Highway 
bridge  across  the  Colorado  River  at  State 
Bridge  in  the  NE^NEVi  of  sec.  26,  T.  2  S., 
R.  83  W„  sixth  principal  meridian,  Colorado; 
southeasterly  along  the  south  bank  of  the 
Colorado  River  approximately  one-fourth 
mile;  southeasterly  along  the  ridgeline  be¬ 
tween  Piney  Creek  and  Colorado  State  High¬ 
way  131  to  the  northwest  comer  of  the  SE‘4 
SW14  of  sec.  25,  T.  2  S.,  R.  83  W.;  east  to  the 
northeast  corner  of  the  SE(4SW  %  of  sec.  25; 
south  to  the  south  quarter  corner  of  sec.  25; 
east  to  angle  point  9  of  tract  43  in  sec.  30,  T. 
2  S..  R.  82  W„  sixth  principal  meridian,  Colo¬ 
rado;  south  to  angle  point  4  of  tract  45;  east 
to  angle  point  1  of  tract  46;  south  to  angle 
point  4  of  tract  46;  thence  easterly  along 
the  south  boundary  of  T.  2  S.,  R.  82  and  81 
W  .  to  an  intersection  with  the  west  boundary 
of  Summit  County;  thence  southeasterly 


along  the  west  boundary  of  Summit  County 
to  its  intersection  with  the  Continental 
Divide  at  the  southwest  corner  of  Summit 
County;  southerly  along  the  Continental 
Divide  to  the  junction  of  Pitkin,  Chaffee,  and 
Gunnison  County  lines;  westerly  along  the 
watershed  boundary  between  the  upper  main 
stem  of  the  Colorado  River  and  the  Gunnison 
River  to  the  northeast  corner  of  Delta 
County;  southwesterly  along  the  Mesa-Delta 
County  boundary  to  the  Intersection  with  the 
Gunnison  River;  thence  along  the  established 
Montrose-Grand  Junction  District  boundary 
(FR  Doc.  68-10155.  Aug.  23,  1968)  to  the 
northwest  corner  of  T.  51  N„  R.  14  W., 
N.M.P.M.,  Colorado;  south  to  the  southwest 
comer  of  T.  51  N.,  R.  14  W.;  west  to  the 
southwest  corner  of  T.  51  N.,  R.  16  W., 
N.M.P.M.;  south  to  the  southwest  corner 
of  T.  50  N„  R.  16  W„  N.M.P.M.;  west  to  the 
southwest  corner  of  sec.  35,  T.  50  N.,  R.  17  W.. 
N.M.P.M.;  north  to  the  southeast  corner  of 
the  NE >4 NE 14  of  sec.  34;  thence  along  the 
established  Montrose-Grand  Junction  Dis¬ 
trict  boundary  (FR  Doc.  66-11405,  Oct.  20, 
1966)  to  the  southwest  corner  of  sec.  35,  T. 
50  N.,  R.  20  W„  N.M.P.M.;  thence  north  along 
the  Colorado-Utah  State  line  to  the  south¬ 
west  corner  of  lot  3  of  sec.  36,  T.  6  S.,  R.  105 
W„  sixth  principal  meridian,  the  place  of 
beginning. 

Montrose  District  Office 

The  following  description  of  the  adminis¬ 
trative  boundaries  of  the  Montrose  District 
is  by  way  of  confirmation  of  existing  bound¬ 
aries  and  no  changes  are  effected  by  this 
order. 

Begin  on  the  Continental  Divide  at  the 
Intersection  of  Pitkin,  Chaffee,  and  Gunnison 
County  boundaries  in  approximately  T.  12  S., 
R.  82  W.,  Sixth  principal  meridian,  Colorado. 

From  the  initial  point,  westerly  along  the 
watershed  boundary  between  the  upper  main 
stem  of  the  Colorado  River  and  the  Gunnison 
River  to  the  northeast  corner  of  Delta 
County:  southwesterly  along  the  Mesa-Delta 
County  boundary  to  the  intersection  with  the 
Gunnison  River;  thence  along  the  established 
Montrose-Grand  Junction  district  boundary 
(FR  Doc.  68-10155,  Aug.  23,  1968)  to  the 
northwest  corner  of  T.  51  N.,  R.  14  W., 
N.M.P.M.,  Colorado;  south  to  the  southwest 
corner  of  T.  51  N„  R.  14  W„  N.M.P.M.;  west 
to  the  southwest  corner  of  T.  61  N.,  R.  16  W., 
N.M.P.M.;  south  to  the  southwest  corner  of 
T.  60  N„  R.  16  W.,  N.M.P.M.;  west  to  the 
southwest  comer  of  sec.  35,  T.  50  N.,  R.  17  W., 
N.M.P.M.;  north  to  the  southeast  corner  of 
the  NE>4NE*4  of  sec.  34;  thence  along  the 
established  Montrose-Grand  Junction  dis¬ 
trict  boundary  (FR  Doc.  66-11405,  Oct.  20, 
1966)  to  the  southwest  corner  of  sec.  35,  T. 
60  N.,  R.  20  W..  N.M.P.M.;  thence  south  along 
the  Colorado-Utah  State  line  to  the  south¬ 
west  corner  of  Colorado;  east  along  the  Colo¬ 
rado-New  Mexico  State  line  to  its  intersec¬ 
tion  with  the  Continental  Divide,  thence 
northerly  along  the  Continental  Divide  to  its 
Intersection  with  the  Pitkin-Chaffee-Gunni- 
son  Counties,  the  place  of  beginning. 

Canon  City  District  Office 

Begin  at  the  northeast  comer  of  Colorado. 

From  the  initial  point,  west  along  the 
Colorado-Nebraska  and  Colorado-Wyoming 
State  line  to  the  northwest  corner  of  T.  12 
N„  R.  73  W.,  sixth  principal  meridian,  Colo¬ 
rado;  thence  southerly  along  the  range  line 
between  Rs.  73  and  74  W.,  sixth  principal 
meridian,  Colorado,  to  the  north  boundary 
of  Rocky  Mountain  National  Park;  thence 
westerly  and  southerly  along  said  boundary 
to  the  Continental  Divide;  thence  following 
the  Continental  Divide  south  to  Its  intersec¬ 
tion  with  the  southern  boundary  of  Colorado; 
thence  east  along  the  Colorado-New  Mexico 
and  Colorado-Oklahoma  State  line  to  the 
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southeast  corner  of  Colorado;  thence  north 
along  the  Colorado-Kansas  border  to  the 
northeast  corner  of  Colorado,  the  place  of 
beginning. 

Burt  Silcock, 

Director. 

April  11,  1973. 

(FR  Doc.73-7268  Filed  4-12-73;8:46  am] 

[Serial  No.  1-4837] 

IDAHO 

Notice  of  Termination  of  Proposed 

Withdrawal  and  Reservation  of  Lands 

April  5,  1973. 

Notice  of  an  application  Serial  No. 
1-4837,  for  withdrawal  and  reservation  of 
lands  was  published  as  Federal  Register 
Doc.  72-6631  on  page  8890  of  the  issue  for 
May  2,  1972.  The  applicant  agency  has 
canceled  its  application  Insofar  as  it  In¬ 
volved  the  lands  described  below.  There¬ 
fore,  pursuant  to  the  regulations  con¬ 
tained  In  43  CFR  2091. 2-5  (b),  such 
lands  will  be  at  10  a.m.  on  May  14,  1973, 
relieved  of  the  segregative  effect  of  the 
above  mentioned  application. 

The  lands  involved  In  the  notice  of 
termination  are: 

Boise  Meridian,  Idaho 

SANITARY  LAGOON — STANLEY  RASIN 

T.  10  N„  R.  13  E., 

Sec.  22,  Lots  2  and  3,  W>/2  of  Lot  6,  W% 
8E>ASW%. 

Challis  National  Forest 

WATER  SOURCE — STANLEY  ADMINISTRATIVE 
SITE 

T.  10  N.,  R.  13  E„ 

Sec.  27,  NW%. 

The  area  described  aggregates  269.99 
acres. 

Vincent  S.  Strobel, 

Chief.  Branch  of 
L&M  Operations. 

[FR  Doc.73-7142  FUed  4-12-73:8:46  am] 


Office  of  the  Secretary 

DISASTER  AT  SUNSHINE  SILVER  MINE, 
KELLOGG,  IDAHO 

Notice  of  Public  Hearing 

Notice  is  hereby  given  that  the  hear¬ 
ing  into  the  cause  of  the  Sunshine  Silver 
Mine  disaster  of  May  2,  1972,  will  be  re¬ 
convened.  Pursuant  to  the  request  of  the 
Sunshine  Mining  Co.,  the  hearing  will  be 
reopened  for  the  purpose  of  receiving 
comments  and  objections  to  the  U.S.  Bu¬ 
reau  of  Mines  “Final  Report  of  Major 
Mine  Fire  Disaster,  Sunshine  Mining  Co., 
Kellogg,  Idaho,  May  2,  1972.” 

The  hearing  will  convene  at  9:30  a.m. 
on  May  14,  1973,  at  the  North  Shore 
Convention  Center,  Coeur  d’Alene,  Idaho. 

The  hearing  will  be  conducted  in  ac¬ 
cordance  with  the  provisions  of  the  Fed¬ 
eral  Metal  and  Nonmetallic  Mine  Safe¬ 
ty  Act  of  1966,  30  U.S.C.  section  721  et 
seq.,  for  the  purpose  of  obtaining,  utiliz¬ 
ing,  and  disseminating  information  relat¬ 
ing  to  the  cause  of  the  accident  involv- 


NOTICES 

lng  loss  of  life  on  May  2, 1972,  at  the  Sun¬ 
shine  Silver  Mine,  Kellogg,  Idaho. 

All  parties  having  direct  information 
relating  to  the  disaster  who  desire  to  give 
testimony  at  the  hearing  must  contact 
the  Director,  Office  of  Hearings  and  Ap¬ 
peals,  4015  Wilson  Boulevard,  Arlington, 
Va.  22203  (telephone:  703-557-1500)  by 
5  p.m.,  May  1,  1973. 

Dated  April  6,  1973. 

James  M.  Day, 

Director, 

Office  of  Hearings  and  Appeals. 

[FR  Doc.73-7133  Filed  4-12-73;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[DESI  7322] 

TETRACYCLINE,  OXYTETR  ACYCLI N  E, 
CHLORTETRACYCLINE,  DEMECLOCY- 
CLINE,  ROLITETRACYCLINE,  AND 
METHACYCLINE  FOR  SYSTEMIC  USE; 
AND  DOXYCYCLINE  FOR  ORAL  USE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation:  Labeling  Amendment 

In  the  Federal  Register  of  October  14, 
1971  (36  FR  19990) ,  the  Food  and  Drug 
Administration  published  revised  label¬ 
ing  for  tetracycline,  oxytetracycline, 
chlortetracycline,  demeclocycline,  roli- 
tetracycline,  and  methacycline  for  sys¬ 
temic  use.  In  the  Federal  Register  of 
March  28,  1972  (37  FR  6341)  the  Food 
and  Drug  Administration  published  re¬ 
vised  labeling  for  doxycycline  for  oral 
use. 

Based  upon  new  information  concern¬ 
ing  the  susceptibility  of  streptococcus 
strains  to  tetracycline  class  drugs,  the 
Commissioner  of  Food  and  Drugs  finds 
it  appropriate  to  revise  the  labeling  of 
all  of  the  drugs,  as  set  forth  in  the  afore¬ 
said  notices,  as  follows: 

In  the  indications  sections  for  each 
of  the  drugs,  the  portions  which  read: 

Streptococcus  pyogenes  (For  upper  respira¬ 
tory  Infections  due  to  group  A  beta- 
hemolytic  streptococci,  penlcUlln  Is  the 
usual  drug  of  choice,  Including  prophylaxis 
of  rheumatic  fever.) 

Alpha-hemolytic  streptococci  (viridans 
group) , 

Enterococcus  group  ( Streptococcus 
faecalis).  are  changed  to  read: 

Streptococcus  species: 

Up  to  44  percent  of  strains  of  streptococcus 
pyogenes  and  74  percent  of  streptococcus 
faecalis  have  been  found  to  be  resistant  to 
tetracycline  drugs.  Therefore,  tetracyclines 
should  not  be  used  for  streptococcal  dis¬ 
ease  unless  the  organism  has  been  demon¬ 
strated  to  be  sensitive. 

For  upper  respiratory  infections  due  to  group 
A  beta-hemolytic  streptococci,  penicillin 
Is  the  usual  drug  of  choice.  Including 
prophylaxis  of  rheumatic' fever. 

Holders  of  applications  approved  for 
all  tetracycline  class  drugs  are  requested 
to  submit,  on  or  before  June  12,  1973, 
amendments  to  their  antibiotic  applica¬ 
tions  to  provide  for  revised  labeling  in 
accord  with  the  above. 


93:59 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  507,  52  Stat. 
1050-51;  as  amended  59  Stat.  463,  as 
amended;  21  UJS.C.  352,  357)  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120) . 

Dated  April  6, 1973. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
—  for  Compliance. 

[FR  Doc.73-7156  Filed  4^12-73;8:45  am] 


THERMALLY  PROCESSED  LOW-ACID 

FOODS  PACKAGED  IN  HERMETICALLY 

SEALED  CONTAINERS 

Notice  of  Designation  of  Schools  for 
Instruction  of  Personnel 

In  the  matter  of  thermally  processed 
low-acid  foods  packed  in  hermetically 
sealed  containers  (21  CFR  part  128b), 
there  was  published  in  the  Federal  Reg¬ 
ister  of  January  24,  1973  (38  FR  2398) 
the  requirement  that  commercial  proces¬ 
sors  engaged  in  the  thermal  processing 
of  these  foods  must  ensure,  prior  to 
September  25,  1974,  that  all  operators 
of  retorts,  processing  systems,  and 
aseptic  processing  and  packaging  sys¬ 
tems,  and  container  closure  inspectors 
are  under  the  operating  supervision  of  a 
person  who  has  attended  a  school  ap¬ 
proved  by  the  Commissioner  of  Food  and 
Drugs  and  has  been  identified  by  that 
school  as  having  satisfactorily  completed 
the  prescribed  course  of  instruction. 

The  authority  to  approve  schools  for 
giving  the  instruction  prescribed  in  part 
128b  of  this  chapter  has  been  delegated 
to  the  Director,  Bureau  of  Foods,  Food 
and  Drug  Administration.  A  number  of 
universities  from  various  regions  of  the 
country  have  expressed  a  desire  to  pro¬ 
vide  this  Instruction  and  have  agreed  to 
the  requirements  and  guidelines  neces¬ 
sary  for  uniform  and  adequate  presenta¬ 
tion  of  the  prescribed  course  of  instruc¬ 
tion.  These  schools  have  been  designated 
approved  schools  by  the  Director,  Bureau 
of  Foods. 

Although  these  schools  will  be  issuing 
timely  notices  concerning  this  program, 
commercial  processors  and  other  in¬ 
terested  persons  may  obtain  a  current 
list  of  approved  schools  upon  request 
from  the  Division  of  Food  Technology 
(BF-410),  Bureau  of  Foods,  Food  and 
Drug  Administration,  200  C  Street  SW„ 
Washington,  D.C.  20204. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  402(a)  (4),  701(a),  52 
Stat.  1046,  1055;  21  U.S.C.  342(a)  (4),  371 
(a) )  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 

Dated  April  5,  1973. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-7155  Filed  4-12-73;8:45  am] 
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NOTICES 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

NATIONAL  HIGHWAY  SAFETY  ADVISORY 

COMMITTEE  AD  HOC  COMMITTEE  ON 

DRIVER  EDUCATION 

Notice  of  Public  Meeting 

On  April  24  and  25,  1973,  the  National 
Highway  Safety  Advisory  Committee’s 
Ad  Hoc  Committee  on  Driver  Education 
will  hold  an  open  meeting  at  the  DOT 
Headquarters  Building,  400  Seventh 
Street  SW.,  Washington,  D.C. 

The  National  Highway  Safety  Advisory 
Committee  is  composed  of  35  members 
appointed  by  the  President  in  accordance 
with  the  Highway  Safety  Act  of  1966  (23 
U.S.C.  401  et  seq.).  The  Committee  con¬ 
sists  of  representatives  of  State  and  local 
governments,  State  legislatures,  public 
and  private  interests  contributing  to,  af¬ 
fected  by,  or  concerned  with  highway 
safety,  other  public  and  private  agencies, 
organizations,  and  groups  demonstrating 
an  active  interest  in  highway  safety,  and 
research  scientists  and  other  experts  in 
highway  safety. 

The  Advisory  Committee  advises,  con¬ 
sults  with,  and  makes  recommendations 
to  the  Secretary  of  Transportation  on 
matters  relating  to  the  activities  of  the 
Department  in  the  field  of  highway 
safety.  The  Committee  is  specifically  au¬ 
thorized:  (1)  To  review  research  proj¬ 
ects  or  programs;  and  (2)  to  review, 
prior  to  issuance,  standards  proposed  to 
be  issued  by  the  Secretary  under  the  na¬ 
tional  highway  safety  program. 

The  Ad  Hoc  Committee  on  Driver  Edu¬ 
cation  will  meet  from  9  a.m.  to  3  p.m.  on 
Tuesday.  April  24,  and  from  9  a.m.  to 
noon  on  Wednesday,  April  25,  in  room 
4238.  to  discuss  the  portion  of  the  pro¬ 
posed  highway  safety  standard  on  traffic 
safety  education  calling  for  certification 
and  supervision  of  commercial  driving 
schools  (proposed  Standard  N-4,  55  244.3, 
244.4.  and  244. 5) .  The  following  items  will 
be  discussed: 

Terminology  and  definitions. 

Curriculum  approval. 

Certification  approval. 

Private  driving  school  contracts  with  high 

schools. 

Model  law  for  licensing  auto  driving  schools. 

Individuals,  representatives  of  com¬ 
mercial  and  professional  driving  schools, 
and  safety  organizations  have  been  in¬ 
vited  to  participate. 

Further  information  may  be  obtained 
from  the  Executive  Secretariat,  National 
Highway  Traffic  Safety  Administration, 
Department  of  Transportation,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590.  telephone  202-426-2872. 

This  notice  is  given  pursuant  to  section 
10fa)(2)  of  Public  Law  92-463,  Federal 
Advisory  Committee  Act  (FACA) ,  effec¬ 
tive  January  5, 1973. 

Issued  on  April  10, 1973. 

Calvin  Burkhart, 
Executive  Secretary. 

[FR  Doc.73-7151  Filed  4-12-73:8:45  am] 


NATIONAL  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE,  SUBCOMMITTEE  ON  RE¬ 
SEARCH  AND  PROGRAM  DEVELOPMENT 

Notice  of  Public  Meeting 

On  April  25,  26,  and  27,  1973,  the  Na¬ 
tional  Highway  Safety  Advisory  Com¬ 
mittee’s  Subcommittee  on  Research  and 
Program  Development  will  hold  an  open 
meeting  at  the  DOT  Headquarters  Build¬ 
ing,  400  Seventh  Street  SW.,  Washington, 
D.C. 

The  National  Highway  Safety  Advisory 
Committee  is  composed  of  35  members 
appointed  by  the  President  in  accordance 
with  the  Highway  Safety  Act  of  1966  (23 
U.S.C.  401  et  seq.).  The  Committee  con¬ 
sists  of  representatives  of  State  and  local 
governments,  State  legislatures,  public 
and  private  interests  contributing  to, 
affected  by,  or  concerned  with  highway 
safety,  other  public  and  private  agencies, 
organizations,  and  groups  demonstrating 
an  active  interest  in  highway  safety,  and 
research  scientists  and  other  experts  in 
highway  safety. 

The  Advisory  Committee  advises,  con¬ 
sults  with,  and  makes  recommendations 
to  the  Secretary  of  Transportation  on 
matters  relating  to  the  activities  of  the 
Department  in  the  field  of  highway 
safety.  The  Committee  is  specifically  au¬ 
thorized  (1)  To  review  research  projects 
or  programs,  and  (2)  to  review,  prior  to 
issuance,  standards  proposed  to  be  issued 
by  the  Secretary  under  the  national 
highway  safety  program. 

The  Subcommittee  on  Research  and 
Program  Development  will  meet  from 
2  p.m.  to  4  p.m.  on  Wednesday,  April  25, 
with  the  following  agenda: 

Police  manpower  requirements  on  interstate 
system. 

FHWA  comments  on  proposed  resolution  on 
elimination  of  highway  hazards  from  inter¬ 
state  system. 

On  Thursday,  April  26,  from  9  a.m. 
to  4  p.m.,  the  subcommittee  will  meet  to 
discuss  the  following: 

Report  of  ad  hoc  committee  on  driver  educa¬ 
tion. 

Review  of  standards  revision  (Including  draft 
standards  on  emergency  medical  services 
and  police  traffic  Services:  also  planning 
and  administration  requirements,  “right- 
turn-on-red,”  mandatory  seat  belt  usage, 
and  other  issues). 

On  Friday,  April  27,  from  9  a.m.  to  12 
noon,  the  subcommittee  will  meet  to  dis¬ 
cuss  the  following: 

Development  of  report  and  recommendations 
on  standards  revision  to  full  Committee. 
Highway  safety  manpower  training — Na¬ 
tional  Safety  Council  resolution. 

New  business. 

The  above  scheduled  meetings  will  be 
held  in  room  4238  of  the  DOT  Head¬ 
quarters  Building,  400  Seventh  Street 
SW.,  Washington,  D.C. 

This  notice  is  given  pursuant  to  sec¬ 
tion  10(a)  (2)  of  Public  Law  92-463,  Fed¬ 
eral  Advisory  Committee  Act  (FACA) , 
effective  January  5,  1973, 

Further  information  may  be  obtained 
from  the  Executive  Secretariat,  National 
Highway  Traffic  Safety  Administration, 
Department  of  Transportation,  400 


Seventh  Street  SW.,  Washington,  D.C. 
20590,  telephone  202-426-2872. 

Issued  on  April  10,  1973. 

Calvin  Burkhart, 
Executive  Secretary. 
[FR  Doc.73-7152  Filed  4-12-73:8:45  am] 

ATOMIC  ENERGY  COMMISSION 

[Dockets  Nos.  50-295;  50-304] 

COMMONWEALTH  EDISON  CO. 

Assignment  of  Members  of  Atomic  Safety 
and  Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in  accord¬ 
ance  with  the  authority  in  10  CFR 
2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
assigned  the  following  panel  members  to 
serve  as  the  Atomic  Safety  and  Licensing 
Appeal  Board  for  these  proceedings : 

Alan  S.  Rosenthal,  Chairman. 

William  C.  Parler,  Member. 

Dr.  Lawrence  R.  Quarles,  Member. 

Dated  April  9,  1973. 

Margaret  E.  DuFlo, 
Secretary  to  the  Appeal  Board. 
[FR  Doc.73-7143  Filed  4-12-73:8:45  am] 


[Docket  No.  50-295] 

COMMONWEALTH  EDISON  CO. 

Notice  of  Issuance  of  Facility  Operating 
License 

Notice  is  hereby  given  that  the  Atomic 
'Energy  Commission  (the  Commission) 
has  issued  Facility  Operating  License  No. 
DPR-39  to  Commonwealth  Edison  Co. 
(Commonwealth  Edison)  for  the  Zion 
Nuclear  Power  Station,  Unit  1  (the  facil¬ 
ity).  The  facility  is  a  pressurized  light- 
water  moderated  and  cooled  reactor  lo¬ 
cated  at  Commonwealth  Edison’s  250- 
acre  site  on  the  west  shore  of  Lake 
Michigan  in  Zion,  Lake  County,  Ill.  The 
facility  is  designed  for  operation  at  ap¬ 
proximately  3,250  megawatts  thermal. 

In  accordance  with  the  provisions  of 
Facility  Operating  License  No.  DPR-39, 
and  the  technical  specifications  ap¬ 
pended  thereto,  Commonwealth  Edison  is 
authorized  to  perform  reactor  testing 
operations  at  core  power  levels  not  to 
exceed  1,625  megawatts  thermal  (50  per¬ 
cent  of  rated  power)  in  accordance  with 
appendix  A  to  the  agreement  in  Com¬ 
monwealth  Edison’s  motion  to  the 
Atomic  Safety  and  Licensng  Board  dated 
January  26,  1973;  Provided,  however. 
That  Commonwealth  Edison  shall  not 
proceed  in  the  performing  of  such  test¬ 
ing  operations  beyond  fuel  loading  and 
maintaining  the  reactor  in  the  cold  shut¬ 
down  operating  mode,  as  defined  in  the 
technical  specifications,  until  specifically 
approved  in  writing  by  the  Commission. 

A  notice  of  consideration  of  issuance  of 
facility  operating  licenses  was  published 
by  the  Commission  on  June  30,  1972  (37 
FR  12982).  The  notice  provided  that 
within  thirty  (30)  days  from  the  date  of 
publication  in  the  Federal  Register,  any 
person  whose  interest  might  be  affected 
by  the  issuance  of  the  licenses  could  file 
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a  petition  for  leave  to  intervene  in  ac¬ 
cordance  with  10  CFR  part  2,  Rules  of 
Practice,  of  the  Commission’s  regula¬ 
tions.  A  number  of  petitions  for  leave  to 
intervene  were  filed  in  response  to  said 
notice,  and  by  memorandum  and  order 
dated  September  29,  1972,  the  Commis¬ 
sion  determined  that  a  public  hearing 
would  be  held  and  that  Businessmen  for 
the  Public  Interest  and  David  Dinsmore 
Comey  should  be  admitted  to  intervene 
as  parties  in  this  proceeding.  An  appro¬ 
priate  notice  of  hearing  was  issued  by 
the  Commission  on  October  5,  1972  (37 
FR  20995)  and  an  Atomic  Safety  and 
Licensing  Board  (the  Board)  was  ap¬ 
pointed  to  preside  over  the  hearing.  The 
Commission  directed  the  Board  to  rule 
on  the  petitions  filed  by  the  Sierra  Club, 
and  the  Metropolitan  Sanitary  District 
of  Greater  Chicago.  A  prehearing  confer¬ 
ence  was  held  on  February  1,  1973,  in 
Chicago,  Ill.,  at  which  the  Board  granted 
joint  intervention  status  to  the  Sierra 
Club  and  the  Metropolitan  Sanitary  Dis¬ 
trict  of  Greater  Chicago.  All  intervenors 
are  participating  as  joint  intervenors. 

The  Commission’s  Final  Environmen¬ 
tal  Statement  related  to  operation  of 
Zion  Nuclear  Power  Station  was  issued 
on  December  5,  1972  (37  FR  25870). 

On  January  26,  1973,  Commonwealth 
Edison  made  a  motion,  pursuant  to  the 
Commission’s  regulations,  for  an  order 
authorizing  the  Director  of  Regulation  to 
make  the  appropriate  findings  and  to 
issue  a  license  authorizing  the  loading  of 
fuel  in  the  reactor  core  and  operation  at- 
not  more  than  50  percent  of  full  power 
for  the  purpose  of  testing  the  Zion  Nu¬ 
clear  Power  Station,  Unit  1.  The  joint 
Intervenors  signed  a  stipulation  and  did 
not  oppose  the  motion. 

By  order  dated  February  7,  1973,  as 
amended  by  order  dated  February  27, 
1973,  the  Atomic  Safety  and  Licensing 
Board  authorized  the  Director  of  Regula¬ 
tion  to  make  appropriate  findings  on  the 
matters  specified  in  10  CFR  50.57(a)  and 
appropriate  environmental  findings,  and 
to  issue  a  license  authorizing  fuel  load¬ 
ing,  low  power  testing,  and  further  opera¬ 
tions  short  of  full  power  at  1,625  mega¬ 
watts  thermal  in  accordance  with 
appendix  A  to  the  agreement  attached  to 
Commonwealth  Edison’s  motion. 

The  Commission’s  regulatory  staff  has 
inspected  the  facility  and  has  determined 
that,  for  operation  as  authorized  by  the 
license,  the  facility  has  been  constructed 
in  accordance  with  the  application,  as 
amended,  the  provisions  of  Provisional 
Construction  Permit  No.  CPPR-58,  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  act),  and  the  Commission’s  regula¬ 
tions.  Commonwealth  Edison  has  sub¬ 
mitted  proof  of  financial  protection  in 
satisfaction  of  the  requirements  of  10 
CFR  part  140. 

The  Commission’s  Director  of  Regula¬ 
tion  has  made  the  findings  set  forth  in 
the  license,  and  has  concluded  that  the 
facility  will  operate  in  conformity  with 
the  application,  as  amended,  the  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  the  rules  and  regula¬ 
tions  of  the  Commission,  and  will  not  be 
inimical  to  the  common  defense  and  se¬ 


curity  or  to  the  health  and  safety  of  the 
public,  and  that  Commonwealth  Edison 
is  technically  and  financially  qualified  to 
engage  in  the  activities  authorized  by  the 
operating  license. 

The  license  is  effective  as  of  the  date 
of  issuance.  When  authorized  by  the 
Commission,  the  conduct  of  tests  Nos. 
VII-1  through  vn-12,  as  specified  in  ap¬ 
pendix  A  of  the  agreement  attached  to 
the  applicant’s  January  26,  1973  motion 
to  the  Atomic  Safety  and  Licensing 
Board,  may  be  completed;  however,  tests 
at  1,625  MWt  are  authorized  for  2  weeks 
from  initiation  or  until  completed, 
whichever  event  first  occurs.  Thereafter, 
the  reactor  shall  be  placed  and  main¬ 
tained  in  the  cold  shutdown  operating 
mode,  as  defined  in  the  technical  specifi¬ 
cations. 

Copies  of  (1)  Commonwealth  Edison’s 
motion  dated  January  26,  1973,  (2)  the 
Board’s  orders  dated  February  7  and  27, 
1973,  (3)  Facility  Operating  License  No. 
DPR-39,  complete  with  Technical  Speci¬ 
fications  (appendixes  A  and  B),  (4) 
Commonwealth  Edison’s  Environmental 
Report  dated  May  17,  1971,  as  supple¬ 
mented,  (5)  the  Commission’s  Safety 
Evaluation  for  the  Zion  Nuclear  Power 
Station  dated  October  6,  1972,  (6)  the 
report  of  the  Advisory  Committee  on  re¬ 
actor  safeguards  dated  June  26,  1972,  (7) 
the  Commission’s  Final  Environmental 
Statement  dated  December  1972,  related 
to  operation  of  the  Zion  Nuclear  Power 
Station,  and  (8)  Commonwealth  Edi¬ 
son’s  Final  Safety  Analysis  Report,  as 
amended,  are  available  for  public  inspec¬ 
tion  in  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW„  Wash¬ 
ington,  D.C.,  and  at  the  Waukegan  Pub¬ 
lic  Library,  128  North  County  Street, 
Waukegan,  Ill.  Single  copies  of  the  li¬ 
cense  in  addition  to  items  (5)  and  (7) 
may  be  obtained  upon  request  addressed 
to  the  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention:  Dep¬ 
uty  Director  for  Reactor  Projects,  Direc¬ 
torate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  6th  day 
of  April  1973. 

For  the  Atomic  Energy  Commission. 

Karl  R.  Goller, 

Chief,  Pressurized  Water  Reac¬ 
tors  Branch  No.  3,  Directorate 
of  Licensing. 

[FR  Doc.73-7144  Filed  4-12-73:8:45  am] 


[Docket  No.  50-423] 

MILLSTONE  POINT  CO.,  ET  AL. 

Receipt  of  Application  for  Construction 
Permit  and  Facility  License  and  Avail¬ 
ability  of  Applicants’  Environmental  Re¬ 
port;  Time  for  Submission  of  Views  on 
Antitrust  Matters 

The  Millstone  Point  Co. ;  the  Connecti¬ 
cut  Light  and  Power  Co.;  the  Hartford 
Electric  Light  Co.;  Western  Massachu¬ 
setts  Electric  Co.;  New  England  Power 
Co.;  the  United  Illuminating  Co.;  Public 
Service  Company  of  New  Hampshire; 
Central  Vermont  Public  Service  Corp.; 
Vermont  Electric  Power  Corp.;  city  of 


Burlington,  Vt.,  Green  Mountain  Power 
Corp.;  Montauk  Electric  Co.;  Fitchburg 
Gas  and  Electric  Light  Co.,  Chicopee; 
Massachusetts  Municipal  Lighting  Plant; 
town  of  South  Hadley  Electric  Light  De¬ 
partment,  Westfield;  Massachusetts  Gas 
and  Electric  Light  Department,  Peabody  ; 
Massachusetts  Municipal  Light  Plant, 
North  Attleborough;  Massachusetts  Elec¬ 
tric  Department,  Boylston;  Massachu¬ 
setts  Municipal  Lighting  Plant,  West 
Boylston;  Massachusetts  Municipal 
Lighting  Plant,  Wakefield;  Massachu¬ 
setts  Municipal  Light  Department, 
Shrewsbury;  Massachusetts  Light  Plant, 
Paxton;  Massachusetts  Municipal  Light 
Department,  Middleton;  Massachusetts 
Municipal  Light  Department,  Ashbum- 
ham;  Massachusetts  Municipal  Lighting 
Plant,  Templeton;  Massachusetts  Munic¬ 
ipal  Lighting  Plant,  and  Marblehead; 
Massachusetts  Municipal  Light  Depart¬ 
ment  (the  applicants),  pursuant  to  sec¬ 
tion  103  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  have  filed  an  applica¬ 
tion,  which  was  docketed  February  10, 

1972,  for  authorization  to  construct  and 
operate  a  pressurized  water  nuclear  re¬ 
actor  at  its  site,  located  in  the  town  of 
Waterford,  New  London  County,  Conn. 
The  site  consists  of  500  acres  of  land,  and 
is  located  on  the  north  shore  of  Long 
Island  Sound  approximately  3  miles  from 
New  London,  Conn.,  and  40  miles  south¬ 
east  of  Hartford,  Conn. 

The  proposed  nuclear  facility,  desig¬ 
nated  by  the  applicants  as  Millstone  Nu¬ 
clear  Power  Station,  Unit  3,  is  designed 
for  initial  operation  at  an  electrical  out¬ 
put  of  approximately  1,156  megawatts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the 
application  presented  to  the  Attorney 
General  for  consideration,  shall  submit 
such  views  to  the  Commission  by  May  22, 

1973. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H  * 
Street  NW„  Washington,  DC  20545,  and 
at  the  Waterford  Public  Library,  Rope 
Ferry  Road,  Route  156,  Waterford,  Conn. 
06385. 

The  applicants  have  also  filed,  pur¬ 
suant  to  the  National  Environmental 
Policy  Act  of  1969  and  the  regulations 
of  the  Commission  in  Appendix  D  to  10 
CFR  Part  50,  a  report  entitled,  “Envi¬ 
ronmental  Reports— Construction  Permit 
Stage,”  dated  February  7,  1973.  The  re¬ 
port  has  been  made  available  for  public 
inspection  at  the  aforementioned  loca¬ 
tions.  The  report,  which  discusses  envi¬ 
ronmental  considerations  related  to  the 
proposed  construction  of  the  Millstone 
Nuclear  Power  Station,  Unit  3,  is  also 
being  made  available  at  the  Office  of 
State  Planning,  Department  of  Finance 
and  Control,  340  Capitol  Avenue,  Hart¬ 
ford,  Conn.  06115,  and  at  the  Southeast¬ 
ern  Connecticut  Regional  Planning 
Agency,  139  Boswell  Avenue,  Norwich, 
Conn.  06360. 

After  the  report  has  been  analyzed  by 
the  Commission’s  Director  of  Regulation 
or  his  designee,  a  draft  environmental 
statement  related  to  the  proposed  action 
will  be  prepared  by  the  Commission. 
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Upon  preparation  of  the  draft  environ¬ 
mental  statement,  the  Commission  will, 
among  other  things,  cause  to  be  pub¬ 
lished  in  the  Federal  Register  a  sum¬ 
mary  notice  of  availability  of  the  draft 
statement.  The  summary  notice  will  re¬ 
quest  comments  from  interested  persons 
on  the  proposed  action  and  on  the  draft 
statement.  The  summary  notice  will  also 
contain  a  statement  to  the  effect  that 
comments  of  Federal  agencies  and  State 
and  local  officials  thereon  will  be  made 
available  when  received. 

Dated  at  Bethesda,  Md.,  this  15th  day 
of  March  1973. 

For  the  Atomic  Energy  Commission. 

D.  B.  Vassallo, 

Chief,  Pressurized  Water  Reac¬ 
tors  Branch  No.  1  Directorate 
of  Licensing. 

(FR  Doc  73-5659  Filed  3-22-73;8:45  am] 


1  Dockets  Nos.  50-277,  50-278] 

PHILADELPHIA  ELECTRIC  CO. 

Notice  of  Availability  of  Final  Statement  on 
Environmental  Considerations 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  Atomic 
Energy  Commission’s  regulations  in  ap¬ 
pendix  D  to  10  CFR  part  50,  notice  is 
hereby  given  that  a  document  en¬ 
titled  “Final  Environmental  Statement” 
related  to  the  proposed  continuation  of 
construction  permits  CPPR-37  and 
CPPR-38  and  the  issuance  of  an  operat¬ 
ing  license  for  Philadelphia  Electric  Co., 
Peach  Bottom  Atomic  Power  Station 
Units  2  and  3  is  being  placed  in  the  fol¬ 
lowing  locations  where  it  will  be  available 
for  inspection  by  members  of  the  public : 
The  Commission’s  Public  Document 
Room  at  1717  H  Street  NW.,  Washing¬ 
ton,  D.C.  20545,  and  in  the  Martin  Me¬ 
morial  Library,  159  East  Market  Street, 
York,  Pa.  The  report  is  also  being  made 
available  at  the  Commonwealth  of  Penn¬ 
sylvania,  State  Clearing  House,  5100  Fi¬ 
nance  Building,  Harrisburg,  Pa.  17120. 

The  notice  of  availability  of  the  draft 
environmental  statement  for  the  Peach 
Bottom  Atomic  Power  Station  Units  2 
and  3  and  request  for  comments  from 
interested  persons  was  published  in  the 
Federal  Register  on  October  11,  1972 
(37  FR  21453).  The  comments  received 
from  Federal,  State  and  interested  mem¬ 
bers  of  the  public  have  been  included  as 
appendices  to  the  final  statement. 

Single  copies  of  the  statement  may  be 
obtained  by  writing  the  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545.  Attention:  Deputy  Director  for 
Reactor  Projects,  Directorate  of  Licens¬ 
ing. 

Dated  at  Bethesda,  Md.,  this  10th  day 
of  April  1973. 

For  the  Atomic  Energy  Commission. 

Gordon  K.  Dicker, 
Chief,  Environmental  Projects 
Branch  No.  2,  Directorate  of 
Licensing. 

[FR  Doc.73-7176  Filed  4-12-73;8:45  am] 


REGULATORY  GUIDES 
Notice  of  Issuance  and  Availability 

The  Atomic  Energy  Commission  has 
Issued  five  guides  In  its  Regulatory  Guide 
series.  This  series  has  been  developed  to 
describe  and  make  available  to  the  pub¬ 
lic  methods  acceptable  to  the  AEC  regu¬ 
latory  staff  of  implementing  specific 
parts  of  the  Commission’s  regulations 
and,  in  some  cases,  to  delineate  tech¬ 
niques  used  by  the  staff  in  evaluating 
specific  problems  or  postulated  accidents 
and  to  provide  guidance  to  applicants 
concerning  certain  of  the  information 
needed  by  the  staff  in  Its  review  of  ap¬ 
plications  for  permits  and  licenses. 

The  new  guides  are  in  Division  1, 
“Power  Reactor  Guides.”  Regulatory 
Guide  1.37,  “Quality  Assurance  Require¬ 
ments  for  Cleaning  of  Fluid  Systems  and 
Associated  Components  of  Water-Cooled 
Nuclear  Powder  Plants,”  describes  an  ac¬ 
ceptable  method  of  complying  with  the 
Commission’s  regulations  for  onsite 
cleaning  of  materials  and  components, 
cleanness  control,  and  preoperational 
cleaning  and  layup  of  water-cooled  nu¬ 
clear  powerplants  fluid  systems.  Regula¬ 
tory  Guide  1.38,  “Quality  Assurance  Re¬ 
quirements  for  Packaging,  Shipping,  Re¬ 
ceiving,  Storage,  and  Handling  of  Items 
for  Water-Cooled  Nuclear  Power  Plants,” 
describes  an  acceptable  method  of  com¬ 
plying  with  the  Commission’s  regulations 
with  regard  to  the  quality  assurance  re¬ 
quirements  for  packaging,  shipping,  re¬ 
ceiving,  storage,  and  handling  of  items 
for  water-cooled  nuclear  powerplants. 
Regulatory  Guide  1.39,  “Housekeeping 
Requirements  for  Water-Cooled  Nuclear 
Power  Plants,”  describes  an  acceptable 
method  of  complying  with  the  Commis¬ 
sion’s  regulations  with  regard  to  house¬ 
keeping  requirements  for  the  control  of 
work  activities,  conditions,  and  environ¬ 
ments  at  water-cooled  nuclear  power- 
plant  sites.  Regulatory  Guide  1.40,  “Qual¬ 
ification  Tests  of  Continuous  Duty  Mo¬ 
tors  Installed  Inside  the  Containment 
of  Water-Cooled  Nuclear  Power  Plants,” 
describes  an  acceptable  method  of  com¬ 
plying  with  the  Commission’s  regulations 
with  regard  to  qualification  testing  of 
prototype  continuous  duty  class  I  motors 
installed  inside  the  containment  of  wa¬ 
ter-cooled  nuclear  powerplants.  Regula¬ 
tory  Guide  1.41,  “Preoperational  Testing 
of  Redundant  Onsite  Electric  Power  Sys¬ 
tems  to  Verify  Proper  Load  Group  As¬ 
signments,”  describes,  for  onsite  emer¬ 
gency  power  systems  designed  in  accord¬ 
ance  with  Safety  Guides  6  and  32,  an  ac¬ 
ceptable  method  of  complying  with  the 
Commission's  regulations  with  respect  to 
verifying  the  proper  assignments  of  re¬ 
dundant  load  groups  to  the  related  on¬ 
site  power  sources. 

Comments  and  suggestions  in  connec¬ 
tion  with  improvements  in  the  guides  are 
encouraged  and  should  be  sent  to  the 
Secretary  of  the  Commission,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Chief,  Public  Proceed¬ 
ings  Staff.  Requests  for  single  copies  of 
issued  guides  or  for  placement  on  an  au¬ 
tomatic  distribution  list  for  single  copies 
of  future  guides  should  be  made  in  writ¬ 


ing  to  the  Director  of  Regulatory  Stand¬ 
ards,  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545.  Telephone  re¬ 
quests  cannot  be  accommodated.  Regula¬ 
tory  guides  are  not  copyrighted  and  Com¬ 
mission  approval  is  not  required  to  re¬ 
produce  them. 

Other  division  1  regulatory  guides  cur¬ 
rently  being  developed  Include  the 
following: 

Bypassed  and  inoperable  status  indication 
for  nuclear  powerplant  safety  systems. 
Availability  of  electric  power  sources. 
Requirements  for  instrumentation  to  assess 
nuclear  power  plant  conditions  during  and 
following  an  accident  for  water-cooled 
reactors. 

Shared  emergency  and  shutdown  power  sys¬ 
tems  at  multi-unit  sites. 

Physical  independence  of  safety  related  elec¬ 
tric  systems. 

Isolating  low  pressure  systems  connected  to 
the  reactor  coolant  pressure  boundary. 
Assumptions  for  evaluating  a  control  rod 
ejection  accident  for  pressurized  water 
reactors. 

Assumptions  for  evaluating  a  control  rod  drop 
accident  for  boiling  water  reactors. 
Requirements  for  collection,  storage,  and 
maintenance  of  quality  assurance  records 
for  nuclear  powerplants. 

Requirements  for  assessing  ability  of  mate¬ 
rial  underneath  nuclear  powerplant  foun¬ 
dations  to  withstand  safe  shutdown  earth¬ 
quake. 

Design  basis  floods  for  nuclear  powerplants. 
Design  phase  quality  assurance  requirements 
for  nuclear  powerplants. 

Qualification  tests  of  electric  valve  operators 
for  use  in  nuclear  powerplants. 

Fire  protection  criteria  for  nuclear  power- 
plants. 

Protective  coatings  for  nuclear  reactor  con¬ 
tainment  facilities. 

Quality  assurance  requirements  for  protective 
coatings  applied  to  water-cooled  nuclear 
powerplants. 

Application  of  the  single  failure  criterion  to 
nuclear  power  generating  station  protective 
systems. 

Protection  against  pipe  whip  inside  contain¬ 
ment. 

Additional  material  requirements  for  bolting. 
Inservice  surveillance  of  grouted  prestressing 
tendons. 

Stainless  steel  overlay  welding. 

Design  loading  combinations  for  fluid  system 
components. 

Design  loading  combinations  for  primary 
metal  containment  systems. 

Reactor  coolant  pressure  boundary  leak  de¬ 
tection  system. 

Concrete  placement  in  category  I  structures. 
Control  of  sensitized  stainless  steel. 

Design  spectra  for  seismic  design  of  nuclear 
power  stations. 

Seismic  input  motion  to  uncoupled  struc¬ 
tural  model. 

Control  of  preheat  temperature  for  low-alloy 
steel  welding. 

Rules  for  inservice  inspection  of  class  3  and 
class  C  nuclear  powerplant  components. 
Primary  reactor  containment  (concrete)  de¬ 
sign  and  analysis. 

Preservice  testing  of  in  situ  components. 
Preheat  temperature  control  during  low- 
alloy  steel  welding. 

Installation  of  over-pressure  devices. 
Nondestructive  examination  of  tubular  prod¬ 
ucts. 

Category  I  structural  foundations. 
Maintenance  of  water  purity  in  BWR’s. 
Manual  initiation  of  protective  actions. 
Electric  penetration  assemblies  in  nuclear 
powerplant. 

Containment  structures. 
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Qualifications  of  inspection,  examination,  and 
testing. 

Personnel  for  nuclear  powerplants. 

Quality  assurance  requirement*  for  Instal¬ 
lation,  Inspection,  and  testing  of  mechan¬ 
ical  equipment  and  systems. 

Quality  assurance  requirements  for  Installa¬ 
tion,  Inspection,  and  testing  of  structural 
concrete  and  structural  steel. 

Design,  testing,  and  maintenance  criteria  for 
atmosphere  cleanup. 

Bystem  air  filtration  and  adsorption  units  of 
light-water-cooled  nuclear  powerplants. 

(5  U.S.C.  552(a)) 

Dated  at  Bethesda,  Md.,  this  5th  day 
of  April  1973. 

For  the  Atomic  Energy  Commission. 

Lester  Rogers, 

Director  of  Regulatory  Standards. 
|FR  Doc.73-7145  Filed  4-12-73;8:45  am] 


[Dockets  Nos.  50-338,  50-339] 

VIRGINIA  ELECTRIC  &  POWER  CO. 

Notice  and  Order  for  Prehearing 
Conference 

April  10,  1973. 

On  December  22,  1972,  the  Atomic 
Energy  Commission  published  in  the 
Federal  Register  (37  FR  28313)  a  notice 
of  hearing  pursuant  to  10  CFR  part  50, 
appendix  D,  section  B,  to  be  held  in  this 
proceeding  by  an  atomic  safety  and 
licensing  board.  Section  B  of  appendix  D 
of  10  CFR  part  50  provides  procedures 
for  the  environmental  review  of  certain 
licenses  to  construct  or  operate  pro¬ 
duction  or  utilization  facilities  for 
which  construction  permits  or  operating 
licenses  were  issued  during  the  period 
January  1,  1970  to  September  9,  1971. 
Construction  permits  for  the  two  nuclear 
power  reactors,  designated  as  North 
Anna  Power  Station  Units  1  and  2,  to  be 
constructed  at  the  applicant’s  site  near 
Mineral,  in  Louisa  County,  Va.,  were 
Issued  on  February  19,  1971. 

The  Issues  to  be  considered  by  the 
atomic  safety  and  licensing  board  under 
the  notice  published  on  December  22, 
1972  were  specified  as  being:  (1)  In  the 
event  that  the  proceeding  Is  not  a  con¬ 
tested  proceeding  as  defined  by  the  Com¬ 
mission’s  rules  of  practice,  the  board, 
without  conducting  a  de  novo  evaluation 
of  the  application,  would  determine 
whether  the  environmental  review  by  the 
Commission’s  regulatory  staff  has  been 
adequate:  (2)  in  the  event  that  the  pro¬ 
ceeding  should  be  contested,  the  board 
would  decide  any  matters  in  controversy 
among  the  parties  within  the  scope  of 
appendix  D  of  10  CFR  part  *0  with  re¬ 
gard  to  whether  the  construction  permit 
previously  granted  should  be  continued, 
modified,  terminated  or  appropriately 
conditioned  to  protect  environmental 
values:  (3)  regardless  of  whether  the 
proceeding  should  be  contested  or  un¬ 
contested,  the  board  would  determine  in 
accordance  with  10  CFR  part  50,  appen¬ 
dix  D,  §  A.ll,  whether  the  requirements 
of  section  102(2)  (C)  and  (D)  of  the 
National  Environmental  Policy  Act  of 
1969  and  10  CFR  part  50,  appendix  D 
have  been  complied  with,  independently 


consider  the  final  balance  among  con¬ 
flicting  factors  with  a  view  toward  deter¬ 
mining  the  appropriate  action  to  be 
taken,  and  determine,  after  weighing  the 
environmental,  economic,  technical, 
and  other  benefits  against  environmen¬ 
tal  costs  and  considering  available  al¬ 
ternatives,  whether  the  construction  per¬ 
mits  should  be  continued,  modified,  ter¬ 
minated  or  appropriately  conditioned  to 
protect  environmental  values. 

A  notice  dated  March  9,  1973,  pub¬ 
lished  in  the  Federal  Register  on  March 
15,  1973  at  volume  38,  page  7017,  an¬ 
nounced  the  appointment  of  an  atomic 
safety  and  licensing  board  in  this  pro¬ 
ceeding  consisting  of  R.  B.  Briggs,  Dr. 
Emil  T.  Chanlett,  and  Sidney  G.  Kings¬ 
ley,  chairman,  with  Dr.  Kenneth  A.  Mc- 
Collom  as  a  technically  qualified  alter¬ 
nate  and  Daniel  M.  Head  as  alternate 
chairman. 

Petitions  for  leave  to  Intervene  pur¬ 
suant  to  10  CFR  2.714(c)  were  filed  by 
the  Fauquier  League  for  Environmental 
Protection  and  jointly  by  Clarence  T. 
Kipps,  Jr.  and  J.  R.  Bowen.  Each  petition 
addressed  itself  to  the  environmental 
considerations  associated  with  a  pro¬ 
posed  transmission  line  from  North  Anna 
to  Morrisville.  The  motions  were  granted 
by  an  order  of  tills  atomic  safety  and  li¬ 
censing  board  dated  March  28,  1973j*the 
Intervention  in  each  case  being  limited 
to  that  issue. 

Please  take  notice  that  a  prehearing 
conference,  constituting  both  the  special 
prehearing  conference  pursuant  to 
§  2.751a  of  the  Commission’s  rules  of 
practice  (vol.  10,  Code  of  Federal  Regu¬ 
lations,  part  2)  and  the  prehearing  con¬ 
ference  pursuant  to  §  2.752  of  the  rules 
of  practice,  will  be  held  at  10  a.m.  local 
time  on  April  27,  1973,  at  the  Council 
Chamber,  City  Hall,  Princess  Anne 
Street,  Fredericksburg,  Va.,  to  consider: 

1.  Oral  argument  on  the  scope  of  the 
responsibility  of  the  atomic  safety  and 
licensing  board  under  the  National  Envi¬ 
ronmental  Policy  Act,  the  Commission’s 
regulations,  and  the  notice  of  hearing: 

2.  Identification,  simplification  and 
clarification  of  the  issues: 

3.  The  necessity  or  desirability  of 
amending  the  pleadings; 

4.  The  need  for  discovery,  if  any,  and 
the  time  required  therefor; 

5.  Stipulations,  and  admissions  of  fact 
and  of  the  contents  and  authenticity  of 
documents  in  order  to  avoid  unnecessary 
proof ; 

6.  Identification  of  witnesses  and  the 
limitation  of  the  number  of  expert  wit¬ 
nesses,  and  other  steps  to  expedite  the 
presentation  of  evidence; 

7.  Procedures,  including  rules  of  evi¬ 
dence,  to  be  followed  in  the  presentation 
of  evidence  at  the  evidentiary  hearing: 

8.  Establishment  of  a  schedule  for  fur¬ 
ther  action,  including  a  hearing  sched¬ 
ule;  and 

9.  Such  other  matters  as  may  aid 
in  the  orderly  disposition  of  the 
proceeding. 

Members  of  the  public  are  Invited  to 
attend  the  prehearing  conference  and 
any  later  prehearing  conferences,  as  well 


as  the  evidentiary  hearing  to  be  held  at 
a  later  date  to  be  fixed  by  the  atomic 
safety  and  licensing  board. 

The  prehearing  conference  will  be  lim¬ 
ited  to  the  purposes  specified,  in  prepa¬ 
ration  for  the  later  evidentiary  hearing. 
No  evidence  will  be  received  at  the  pre- 
hearing  conference,  and  there  will  not  be 
an  opportunity  at  the  prehearing  con¬ 
ference  to  present  statements  by  mem¬ 
bers  of  the  public  who  wish  to  make 
limited  appearances  for  that  purpose. 
Applications  for  permission  to  make  lim¬ 
ited  appearances  for  the  purpose  of  mak¬ 
ing  such  statements  will  be  ruled  upon 
by  the  atomic  safety  and  licensing  board 
at  the  evidentiary  hearing  to  be  held 
later. 

It  is  ordered.  That  counsel  shall  con¬ 
duct  informal  conferences,  including  tel¬ 
ephone  conferences,  to  the  extent  that 
they  may  be  practicable,  to  expedite  the 
proceeding  and  in  particular  to  advance 
the  purposes  of  the  prehearing  confer¬ 
ence. 

Dated  this  10th  day  of  April  1973  at 
Washington,  D.C. 

The  Atomic  Safety  and  Licensing 
Board. 

Sidney  G.  Kingsley, 

Chairman. 

[FR  Doc.73-7269  Filed  4-12-73:8:45  am] 


[Dockets  Nos.  50-404,  50-405] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Notice  of  Adjourned  Session  of  Prehearing 
Conference 

April  10,  1973. 

Please  take  notice  that  an  adjourned 
session  of  the  prehearing  conference  in 
this  proceeding,  to  consider  the  subjects 
identified  in  the  notice  and  order  for 
prehearing  conference  dated  January  17, 
1973  and  published  in  the  Federal  Reg¬ 
ister  on  January  22,  1973  at  volume  38, 
page  2186,  will  be  held  pursuant  to 
S§  2.751a  and  2.752  of  the  rules  of  prac¬ 
tice  of  the  Atomic  Energy  Commission 
(Vol.  10,  Code  of  Federal  Regulations, 
Pt.  2)  at  2  p.m.  local  time  on  April  27, 
1973  at  the  Council  Chamber,  City  Hall, 
Princess  Anne  Street,  Fredericksburg, 
Va. 

Members  of  the  public  are  invited  to 
attend  this  prehearing  conference  and 
any  later  prehearing  conferences,  as  well 
as  the  evidentiary  hearing  to  be  held  at 
a  later  date  to  be  fixed  by  the  atomic 
safety  and  licensing  board. 

The  prehearing  conference  will  be  lim¬ 
ited  to  the  purposes  specified,  in  prep¬ 
aration  for  the  later  evidentiary  hearing. 
No  evidence  will  be  received  at  this  pre- 
hearing  conference,  nor  will  there  be  an 
opportunity  at  the  prehearing  confer¬ 
ence  to  present  statements  by  members 
of  the  public  who  wish  to  make  limited 
appearances  for  that  purpose.  Applica¬ 
tions  for  permission  to  make  limited  ap¬ 
pearances  for  the  purpose  of  making  such 
statements  will  be  ruled  upon  by  the 
Atomic  Safety  and  Licensing  Board  at 
the  evidentiary  hearing  to  be  held  later. 
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The  attention  of  counsel  is  directed  to 
the  provisions  of  the  notice  and  order 
of  January  17,  1973,  concerning  informal 
conferences  to  expedite  the  proceeding. 

Dated  this  10th  day  of  April  1973  at 
Washington,  D.C. 

The  Atomic  Safety  and  Licensing 
Board. 

Sidney  G.  Kingsley, 
Chairman. 

[PR  Doc.73-7270  Piled  4-12-73;8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  25187;  Order  73-4-49] 

TEXAS  INTERNATIONAL  AIRLINES,  INC. 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  10th  day  of  April,  1973.' 

By  application  in  Docket  25187  Texas 
International  Airlines,  Inc.  (TXI)  has 
requested  amendment  of  its  certificate 
of  public  convenience  and  necessity  for 
Route  82  so  as  to  delete  College  Station- 
Bryan,  Tex.,  therefrom.  Simultaneously, 
TXT  filed  for  issuance  of  an  order  to  show 
cause. 

No  answers  were  filed  in  response  to 
the  application. 

Upon  consideration  of  TXI’s  request 
and  all  the  relevant  facts,  we  have  de¬ 
cided  to  issue  an  order  to  show  cause 
which  proposes  to  grarit  the  requested 
deletion.  We  tentatively  find  and  con¬ 
clude  that  the  public  convenience  and 
necessity  require  the  amendment  of 
TXI’s  certificate  for  Route  82  so  as  to 
delete  College  Station-Bryan,  Tex., 
therefrom. 

In  support  of  our  ultimate  conclusion, 
we  make  the  following  tentative  findings 
and  conclusions.  Texas  International’s 
service  at  College  Station-Bryan  has 
been  characterized  by  declining  traffic 
and  excessive  costs  and  is  not  likely  to 
become  economically  sound  in  the  future. 
In  1964,  its  first  full  year  of  service,1  TXI 
generated  9,730  passengers,  a  level  which 
successively  increased  until  1967  when 
approximately  17,000  passengers  were 
generated.  The  level  than  began  to  de¬ 
crease  and  in  1972  about  9,400  passengers 
were  generated.  Coincidentally,  Davis 
Airlines,  a  commuter  operator,  com¬ 
menced  scheduled  service  in  1965  to 
Houston  and  Dallas  and,  in  1972,  gen¬ 
erated  19,552  passengers,  a  level  more 
than  double  that  of  TXI.1A  Presently, 
Davis  offers  six  daily  nonstop  round  trips 
in  the  Dallas  market  and  three  daily  non¬ 
stop  round  trips  in  the  Houston  market 


1  TXI  received  authority  to  serve  College 
Station-Bryan  In  the  Southwestern  Area  Lo¬ 
cal  Service  Case,  37  C.A.B.  469  (1963). 

,A  It  should  be  noted  that  these  statistics 
submitted  by  commuter  carriers  are  confi¬ 
dential  for  a  period  of  1  year.  However, 
pursuant  to  section  298.66  of  the  Board's  eco¬ 
nomic  regulations,  the  Board,  on  Its  own  mo¬ 
tion,  finds  that  it  is  in  the  public  interest  to 
disclose  the  information  that  it  does  in  this 
order. 


NOTICES 

with  Cessna  402  aircraft.  (OAG,  March  1, 
1973).*  In  the  former  market,  Davis’  and 
TXI’s  fares  are  identical  while  in  the  lat¬ 
ter  Davis  offers  a  $20  fare  as  opposed  to 
TXI’s  $21  fare. 

Continuation  of  service  by  TXI  will 
result  in  a  subsidy  need  requirement  of 
approximately  $315,000,  or  $41  per  pas¬ 
senger,  in  fiscal  1973.  This  figure  is  sub¬ 
stantially  greater  than  the  subsidy  need 
per  passenger  figure  which  in  similar 
cases  the  Board  has  found  to  be  unwar¬ 
ranted  in  relation  to  the  concurrent  pub¬ 
lic  service  benefits.*  Moreover,  the  pres¬ 
ence  of  Davis  Airlines  coupled  with 
Davis'  proven  ability  to  generate  traffic 
indicates  that  College  Station  will  not  be 
deprived  of  scheduled  air  transporta¬ 
tion.4  Finally,  the  absence  of  civic  oppo¬ 
sition  to  TXI’s  application  lends  support 
to  our  decision  that  the  show  cause  pro¬ 
cedure  is  appropriate  in  these  circum¬ 
stances.* 

Interested  persons  will  be  given  20  days 
following  service  of  this  order  to  show 
cause  why  the  tentative  findings  and 
conclusions  set  forth  herein  should  not 
be  made  final.  We  expect  such  persons  to 
support  their  objections,  if  any,  with  de¬ 
tailed  answers,  specifically  setting  forth 
the  tentative  findings  and  conclusions  to 
which  objection  is  taken.  Such  objections 
should  be  accompanied  by  arguments  of 
fact  or  law  and  should  be  supported  by 
legal  precedent  or  detailed  economic 
analysis.  If  any  evidentiary  hearing  is 
requested,  the  objector  should  state  in 
detail  why  such  a  hearing  is  considered 
necessary  and  what  relevant  and  mate¬ 
rial  facts  he  would  expect  to  establish 
through  such  a  hearing.  General,  vague, 
or  unsupported  objections  will  not  be 
entertained. 

Accordingly,  it  is  ordered  That:  1.  All 
interested  persons  are  directed  to  show 
cause  why  the  Board  should  not  issue  an 
order  making  final  the  tentative  findings 
and  conclusions  stated  herein,  and 
amending  Texas  International  Airlines, 
Inc.’s  certificate  of  public  convenience 
and  necessity  for  Route  82  so  as  to  delete 
College  Station-Bryan,  Tex.,  therefrom; 

2.  Any  interested  persons  having  ob¬ 
jections  to  the  issuance  of  an  order  mak¬ 
ing  final  any  of  the  proposed  findings, 


*  TXI  presently  offers  two  dally  one-stop 
round  trips  In  the  Dallas  market  and  one 
dally  nonstop  round  trip  In  the  Houston  mar¬ 
ket  using  Convalr  600  equipment. 

*  See  e.g.,  order  70-6-22,  June  2,  1970;  order 
73-2-16,  February  6, 1973;  and  order  72-11-26, 
November  9,  1972. 

4  Even  without  air  transportation,  the  Col¬ 
lege  Station-Bryan  area  would  not  be  Iso¬ 
lated.  Houston  is  acccesslble  by  automobile 
over  excellent  highways  within  90  minutes 
and  there  Is  ample  bus  service  at  frequent 
intervals. 

*  We  further  tentatively  find  that  TXI  Is  a 
citizen  of  the  United  States  within  the  mean¬ 
ing  of  the  act  and  Is  fit,  willing,  and  able 
properly  to  perform  the  transportation  pur¬ 
suant  to  the  amended  certificate  proposed  to 
conform  to  the  provisions  of  the  act  and  the 
Board’s  rules,  regulations,  and  requirements 
thereunder. 


conclusions,  or  certificate  amendments 
set  forth  herein  shall,  within  20  days 
after  service  of  a  copy  of  this  order,  file 
with  the  Board  and  serve  upon  all  per¬ 
sons  listed  in  paragraph  5  a  statement  of 
objections  together  with  a  summary  of 
testimony,  statistical  data,  and  other  evi¬ 
dence  expected  to  be  relied  upon  to  sup¬ 
port  the  stated  objections;  * 

3.  If  timely  and  properly  supported  ob¬ 
jections  are  filed,  full  consideration  will 
be  accorded  the  matters  and  issues  raised 
by  the  objections  before  further  action  is 
taken  by  the  Board; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

5.  A  copy  of  this  order  shall  be  served 
upon  Texas  International  Airlines,  Inc.; 
mayor,  city  of  College  Station;  mayor, 
city  of  Bryan;  mayor,  city  of  Houston, 
mayor,  city  of  Dallas,  and  Director,  Tex¬ 
as  Aeronautics  Commission,  and  Davis 
Airlines. 

This  order  will  be  published  in  the  Fed¬ 
eral  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.73-7179  Filed  4-12-73:8:45  am] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  LABOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  rx  (5  CFR  9.20),  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  Labor  to  fill  by  noncareer  execu¬ 
tive  assignment  in  the  excepted  service 
the  position  of  Special  Assistant  to  the 
Secretary,  Office  of  the  Secretary  of 
Labor. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-7180  Filed  4-12-73;8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  8  9. 20  of  Civil 
Service  Rule  LX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  the  Treasury  to  fill  by  non¬ 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Special 


•All  motions  and/or  petitions  for  recon¬ 
sideration  shall  be  filed  within  the  period  al¬ 
lowed  for  filing  objections  and  no  further 
such  motions,  requests,  or  petitions  for  re¬ 
consideration  of  this  order  will  be  enter¬ 
tained. 
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Assistant  to  the  Secretary  (Debt  Man¬ 
agement)  ,  Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.73  7184  Filed  4-12-73:8:45  am] 


OFFICE  OF  MANAGEMENT  AND  BUDGET 

Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  Office 
of  Management  and  Budget  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Assistant 
General  Counsel,  Office  of  the  Director. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal!  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-7181  Filed  4-12-73;8:45  am] 


SMALL  BUSINESS  ADMINISTRATION 

Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  $  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  Small 
Business  Administration  to  fill  by  non- 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  General 
Counsel,  Office  of  General  Counsel. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-7182  Filed  4-12-73;8:45  am] 


SELECTIVE  SERVICE  SYSTEM 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author¬ 
ity  of  the  Selective  Service  System  to  fill 
by  noncareer  executive  assignment  In 
the  excepted  service  the  position  of 
Public  Information  Officer,  Office  of 
Public  Information. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.73-7185  Filed  4-12-73:8:45  am] 


U.S.  TARIFF  COMMISSION 

Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  U.S.  Tariff 
Commission  to  fill  by  noncareer  executive 


assignment  in  the  excepted  service  the 
position  of  Executive  Director. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-7183  Filed  4-12-73,8:45  am] 

COST  OF  LIVING  COUNCIL 

[Cost  of  Living  Council  Order  No.  15C] 

COMMISSIONER  OF  INTERNAL  REVENUE 
Delegation  of  Authority 

Pursuant  to  the  authority  delegated  to 
the  Director  by  Cost  of  Living  Council 
Order  No.  14  (38  FR  1489,  Jan.  12,  1973) 
it  is  hereby  ordered  as  follows: 

1.  There  is  hereby  delegated  to  the 
Commissioner  of  Internal  Revenue  (the 
Commissioner),  subject  to  the  policy 
guidance  and  implementation  directives 
of  the  Director  of  the  Cost  of  Living 
Council,  the  authority  to  perform  the 
following  functions: 

(a)  Monitoring  and  enforcement  of 
the  provisions  of  Subpart  M  of  Part  130, 
Chapter  I,  Title  6,  Code  of  Federal  Regu¬ 
lations  (Subpart  M) ; 

(b)  Initiating  and  conducting  of  in¬ 
vestigations  with  respect  to  compliance 
with  the  provisions  of  subpart  M;  and 

(c)  Signing  and  Issuance  of  subpenas 
for  the  attendance  and  testimony  of  wit¬ 
nesses  and  the  production  of  relevant 
books,  papers,  and  other  documents,  and 
administration  of  oaths,  all  in  accordance 
with  section  206  of  the  Economic  Stabili¬ 
zation  Act  of  1970,  as  amended,  in  con¬ 
nection  with  investigations  with  respect 
to  compliance  with  the  provisions  of  sub¬ 
part  M. 

2.  The  Commissioner  may  redelegate 
to  any  official  of  the  Internal  Revenue 
Service  any  authority  under  this  order. 

3.  The  authority  hereby  delegated  is 
in  addition  to  the  authority  delegated  to 
the  Commissioner  by  Council  Orders  Nos. 
15,  15A,  and  15B. 

Issued  in  Washington,  D.C.,  on  April  11, 
1973. 

James  W.  McLane, 
Deputy  Director, 

Cost  of  Living  Council. 

[FR  Doc.73-6989  Filed  4-11-73:5:04  pm] 


HEALTH  INDUSTRY  WAGE  AND  SALARY 
COMMITTEE 

Certification  of  Establishment 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770),  I  certify  that 
the  creation  of  the  Health  Industry  Wage 
and  Salary  Committee  is  in  the  public 
interest.  The  Health  Industry  Wage  and 
Salary  Committee  is  established  under 
the  authority  of  section  212(f)  of  the 
Economic  Stabilization  Act,  as  amended, 
section  4(a)  (iv)  of  Executive  Order  No. 
11695,  and  Cost  of  Living  Council  Order 
No.  14.  It  will  be  made  up  of  labor,  man¬ 
agement,  and  public  members  and  will 
perform  three  basic  functions: 


1.  Review  pending  and  new  health  in¬ 
dustry  wage  and  salary  cases  filed  with 
the  Cost,  of  Living  Council  and  advise  on 
their  disposition. 

2.  Advise  the  Cost  of  Living  Council 
and  the  Labor-Management  Advisory 
Committee  on  matters  pertaining  to  any 
wage  stabilization  policies  which  are 
necessary  to  meet  the  special  problems 
of  the  health  industry  (and  its  various 
branches),  consistent  with  the  general 
framework  of  wage  stabilization  policies. 

3.  Cooperate  with  labor  and  manage¬ 
ment  organizations  in  the  health  in¬ 
dustry  and  with  appropriate  government 
agencies  to  facilitate  the  settlement  of 
disputes  in  1973  within  stabilization 
policies. 

Issued  in  Washington,  D.C.,  on  April 
11,  1973. 

James  W.  McLane, 
Deputy  Director, 

Cost  of  Living  Council. 

[FR  Doc.73-7326  Filed  4-11-73:5:04  pm] 

FEDERAL  POWER  COMMISSION 

[Project  No.  2212] 

AMERICAN  CAN  CO. 

Application  for  Change  in  Land  Rights; 

Approval  of  Revised  Exhibits  J  and  K 

April  5,  1973. 

Public  notice  Is  hereby  given  that  ap¬ 
plication  for  approval  of  the  conveyance 
of  project  property  to  the  State  of  Wis¬ 
consin  and  for  approval  of  revision  of 
approved  exhibits  J  and  K  to  reflect  such 
conveyance  was  filed  on  October  15, 1971, 
under  the  Federal  Power  Act  (16  U.S.C. 
791a-825r)  by  the  American  Can  Co. 
(Correspondence  to:  Mr.  D.  B.  Wiesley, 
Senior  Vice  President,  American  Can 
Co.,  American  Lane,  Greenwich,  Conn. 
06830)  licensee  for  project  No.  2212 
which  is  on  the  Wisconsin  River  in 
Marathon  County,  Wis.,  near  the  village 
of  Rothschild. 

Applicant  seeks  Commission  approval 
of  the  conveyance  of  18.35  acres  (approx¬ 
imately  2,000  feet  by  390  to  490  feet)  of 
Inundated  project  land  which  con¬ 
veyance  took  place  on  June  23, 1970.  The 
State  of  Wisconsin  used  the  land  for  con¬ 
struction  of  a  causeway  and  a  bridge  as 
a  portion  of  State  Highway  No.  29 
(Wausau-Ringle  Road)  across  the 
Rothschild  project  reservoir  (Wisconsin 
River)  located  approximately  1,000  feet 
upstream  of  the  dam. 

Applicant  also  seeks  Commission 
approval  of  revisions  to  approved  ex¬ 
hibits  J  (FPC  2212-1;  a  general  map 
covering  the  entire  project  area)  and  K 
(FPC  2212-3;  a  detailed  map  covering  the 
entire  project  area)  which  are  submit¬ 
ted  to  show  and  describe  the  project  as 
It  actually  exists. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  14, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  in 
accordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
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filed  with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become 
parties  to  the  proceeding  or  to  partici¬ 
pate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord¬ 
ance  with  the  Commission’s  rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-7130  Filed  4-12-73;8:45  am] 


[Docket  No.  CI73-634] 

AMOCO  PRODUCTION  CO. 

Notice  of  Application 

April  6,  1973. 

Take  notice  that  on  March  26,  1973, 
Amoco  Production  Co.  (Applicant) ,  P.O. 
Box  3092,  Houston,  Tex.  77001,  filed  in 
docket  No.  CI73-634  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in 
interstate  commerce  to  United  Gas  Pipe 
Line  Co.  from  the  Seven  Oaks  Field,  Polk 
County,  Tex.,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  approxi¬ 
mately  43,200  M  ft’  of  gas  per  month  for 
1  year  or  until  a  total  of  1,000,000  M  ft3  of 
gas  has  been  delivered,  whichever  occurs 
first,  at  48.6  cents  per  M  ft3  at  14.65 
lb  in!a,  including  all  adjustments  and 
tax  reimbursements,  within  the  contem¬ 
plation  of  section  2.70  of  the  Commis¬ 
sion’s  general  policy  and  interpretations 
(18  CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  April  22, 1973,  file  with  the  Fed¬ 
eral  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 


vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-7113  Filed  4-12-73:8:45  am] 


[Dockets  Nos.  E-7738,  E-7784] 

BOSTON  EDISON  CO. 

Notice  of  Further  Extension  of  Time  and 
Postponement  of  Hearing 

April  4,  1973. 

On  March  27,  1973,  Boston  Edison  Co. 
requested  further  extension  of  the  pro¬ 
cedural  dates  established  by  notice  issued 
March  7,  1973,  in  the  above  matter.  The 
request  states  that  neither  the  cus¬ 
tomers  nor  the  Commission  Staff  Counsel 
interposes  any  objection  to  the  request. 

Upon  consideration,  notice  1s  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  further  modified  as 
follows: 

Interveners  service  date,  April  16,  1973. 
Company  rebuttal  serivce  date,  May  18,  1973. 
Prehearing  conference,  May  30,  1973  (10  a.m. 
e.d.t.) . 

Hearing,  June  5,  1973  (10  a  m.  e.d.t.). 

Kenneth  F.  Plumb, 
Secretary. 

| FR  Doc.73-7124  Filed  4-12-73:8:45  am] 


[Docket  No.  CI73-647] 

BURMONT  CO.  ET  AL. 

Notice  of  Application 

April  6,  1973. 

Take  notice  that  on  March  29,  1973, 
Burmont  Co.  (Operator),  et  al.  (Appli¬ 
cant),  1121  Americana  Building,  Hous¬ 
ton,  Tex.  77002,  filed  in  docket  No. 
CI73-647  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  United  Gas  Pipe  Line  Co. 
from  the  Lake  Hatch  Field  Area,  Terre¬ 
bonne  Parish,  La.,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  commenced 
the  sale  of  natural  gas  on  March  20, 1973, 
within  the  contemplation  of  §  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  it  proposes  to 
continue  said  sale  for  1  year  from  the 
end  of  the  60-day  emergency  period 
within  the  contemplation  of  $  2.70  of  the 
Commission’s  general  policy  and  inter¬ 
pretations  (18  CFR  2.70).  Applicant 


proposes  to  sell  approximately  60,000 
M  ft5  of  gas  per  month  at  45  cents  per 
M  ft5  at  15.025  lb/in2a,  subject  to  upward 
and  downward  British  thermal  unit 
adjustment. 

It  appears  reasonable  and  consistent 
with  the  public  interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  April  24,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-7118  Filed  4-12-73:8:45  ami 


[Docket  No.  CI73-646] 

C.  T.  CARDEN 
Notice  of  Application 

April  6,  1973. 

Take  notice  that  on  March  29,  1973, 
C.  T.  Carden  (Applicant),  1460  Oil  and 
Gas  Building,  New  Orleans,  La.  70112, 
filed  in  docket  No.  CI73-646  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the  Nat¬ 
ural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Trans¬ 
continental  Gas  Pipe  Line  Corp.,  from 
the  Humphreys  Field,  Terrebonne  Parish, 
La.,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 
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Applicant  states  that  shortly  after  the 
filing  of  the  instant  application  he  pro¬ 
poses  to  commence  the  sale  of  natural 
gas  within  the  contemplation  of  §  157.29 
of  the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  proposes  to 
continue  said  sale  for  1  year  from  the 
end  of  the  60 -day  emergency  period 
within  the  contemplation  of  S  2.70  of  the 
Commission’s  general  policy  and  inter¬ 
pretations  (18  CFR  2.70).  Applicant  pro¬ 
poses  to  sell  approximately  16,800  M  ft1  of 
gas  per  month  at  45.0  cents  per  M  ft* 
at  15.025  lb/in’a,  subject  to  upward  and 
downward  Btu  adjustment. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  April  24,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  Intervene  or 
a  protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestant 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
Intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
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the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-7119  Filed  4-12-73:8:45  am] 


[Docket  No.  RI73-256] 

CHAMPLIN  PETROLEUM  CO. 

Order  Providing  for  Hearing  on  and  Sus¬ 
pension  of  Proposed  Change  in  Rate, 
and  Allowing  Rate  Change  To  Become 
Effective  Subject  to  Refund 

April  5, 1973. 

Respondent  has  filed  a  proposed 
change  in  rate  and  charge  for  the  juris¬ 
dictional  sale  of  natural  gas,  as  set  forth 
in  appendix  A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis- 

Appendix  a 
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criminatory,  or  preferential,  or  other 
wise  unlawful. 

The  Commission  finds. — It  is  in  the 
public  Interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law¬ 
fulness  of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 

The  Commission  orders. — (A)  Under 
the  Natural  Gas  Act,  particularly  sec¬ 
tions  4  and  15,  the  regulations  pertain¬ 
ing  thereto  (18  CFR,  ch.  I) ,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  public  hearing  shall  be  held  concerning 
the  lawfulness  of  the  proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  “date  suspended  until”  col¬ 
umn.  This  supplement  shall  become  effec¬ 
tive,  subject  to  refund,  as  of  the  expira¬ 
tion  of  the  suspension  period  without 
any  further  action  by  the  respondent  or 
by  the  Commission.  Respondent  shall 
comply  with  the  refunding  procedure  re¬ 
quired  by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plement,  nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  disposi¬ 
tion  of  this  proceeding  or  expiration  of 
the  suspension  period,  whichever  is 
earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


Rate  Sup- 

Poeket  Respondent  sched-  ple- 

No.  ule  merit 

No.  No. 


Amount  Pate 
Purchaser  and  producing  area  of  filing 
annual  tendered 
Increase 


Rate  In 

Effective  Date  Cents  per  Mft  •  effect  sub¬ 
date  suspended  -  Ject  to 

unless  until—  Rate  In  Proposed  refund  In 
suspended  effect  increased  docket 

rate  No. 


RI73  25fi..  Champlin  Petroleum  Co _  109  8  Mountain  Fuel  Supply  Co.  $987,500  3  6  73  .  4-0-73  15.0  40.0  Q-16476 

(Church  Buttes  Field,  Sweet¬ 
water  County,  Wyo.) 


>  The  pressure  base  Is  15.025  lb/ln*. 

The  proposed  unilateral  Increase  ten¬ 
dered  here  by  Champlin  is  allegedly  based 
on  the  redetermination  provision  in  its 
6ales  contract  and  its  Interpretation 
thereof.  Mountain  Fuel,  the  purchaser,  on 
March  26,  1973,  filed  a  motion  requesting 
the  Commission  to  reject  Champlin’s  fil¬ 
ing  because  of  its  unilateral  nature. 
Mountain  Fuel  also  claims  that  the  filing 
is  unauthorized  under  the  redetermina- 
tlon  provision  in  the  contract. 

While  it  is  clear  that  Champlin  has  no 
right  to  make  a  unilateral  filing  during 
the  term  of  its  contract,1  it  is  possible 
that  the  filing  may  be  permissible  under 
the  subject  redetermination  provision. 
We  shall  defer  action  on  Mountain  Fuel's 
motion  pending  hearings  on  this  issue. 
Aside  from  the  contractual  issue  pre¬ 
sented,  the  proposed  rate  exceeds  the  rate 
limit  for  a  1-day  suspension.  Accordingly, 
we  shall  suspend  it  for  5  months  from  the 


1  United  Gas  Pipe  Line  Co.  v.  Mobil  Gas 
Service  Corp.,  350  U  S.  332. 


expiration  of  the  statutory  notice  period. 

The  rate  increase  granted  in  this  case 
has  been  reviewed  in  the  light  of  and  is 
consistent  with  the  Economic  Stabiliza¬ 
tion  Act  of  1970,  as  amended,  Executive 
Order  No.  11695,  and  the  rules  and  regu¬ 
lations  issued  thereunder. 

|FR  Doc.73-7122  Filed  4-12-73:8:45  am] 


[Docket  No.  R-432] 

MONTHLY  REPORT  OF  COST  AND  QUAL¬ 
ITY  OF  FUELS  FOR  STEAM  ELECTRIC 
PLANT 

Notice  of  Extension  of  Time 

April  5,  1973. 

On  April  3,  1973,  Consolidated  Edison 
Co.  of  New  York  requested  an  exten¬ 
sion  of  time  to  file  an  offer  of  proof  as 
provided  by  the  order  issued  March  27, 
1973. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is  hereby 
granted  to  and  including  April  9,  1973, 
within  which  Consolidated  Edison  Co.  of 


New  York  may  submit  an  offer  of  proof  in 
the  above  matter. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-7132  Filed  4-12-73:8:45  am] 


[Docket  No.  CI73-643] 

NORTH  AMERICAN  ROYALTIES,  INC. 

Notice  of  Application 

April  5,  1973. 

Take  notice  that  on  March  27,  1973, 
North  American  Royalties,  Inc.  (Appli¬ 
cant),  200  East  Eighth  Street,  Chatta¬ 
nooga,  Tenn.  37402,  filed  in  docket  No. 
CI73-643  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Texas  Gas  Transmission 
Corp.  from  the  North  Parc  Perdue  Field, 
Lafayette  and  Vermilion  Parishes,  La., 
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all  as  more  fully  set  forth  In  the  appli¬ 
cation  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

The  application  indicates  that  Appli¬ 
cant  commenced  the  sale  of  natural  gas 
within  the  contemplation  of  §  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  proposes  to 
continue  said  sale  from  the  end  of  the 
60-day  emergency  period,  April  9,  1973, 
for  6  months  to  October  10,  1973,  and  by 
month  to  month  thereafter  for  an  addi¬ 
tional  6-month  period  within  the  con¬ 
templation  of  §  2.70  of  the  Commission’s 
general  policy  and  interpretations  (18 
CFR  2.70) .  Applicant  proposes  to  sell  ap¬ 
proximately  600,000  M  ft*  of  gas  per 
month  at  45  cents  per  M  ft’  at  15.025 
lb  'in’. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any  pro¬ 
test  with  reference  to  said  application 
should  on  or  before  April  20,  1973,  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commisison  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.73-7114  Filed  4-12-73;8:45  am] 


NATIONAL  GAS  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE— SUPPLY 

Order  Designating  a  Member 

April  5,  1973. 

The  Federal  Power  Commission  by 
order  issued  April  6, 1971,  established  the 


NOTICES 

Technical  Advisory  Committee  of  the  Na¬ 
tional  Gas  Survey. 

1.  Membership. — A  new  member  to  the 
Technical  Advisory  Committee — Supply, 
as  selected  by  the  Chairman  of  the  Com¬ 
mission  with  the  approval  of  the  Com¬ 
mission,  is  as  follows : 

Hon.  Duke  R.  Ligon,  Director,  Office  of  Oil 
and  Gas,  Department  of  the  Interior. 

By  the  Commission. 

[ seal!  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc. 73-71 3 r  Filed  4-12-73:8:45  am] 


[Docket  No.  CI73-640] 

PHILLIPS  PETROLEUM  CO. 

Notice  of  Application 

April  6,  1973. 

Take  notice  that  on  March  26,  1973, 
Phillips  Petroleum  Co.  (Applicant) ,  Bart¬ 
lesville,  Okla.  74004,  filed  in  docket  No. 
CI73-640  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity  authorizing  the  sale  for  resale  of 
natural  gas  in  interstate  commerce  to 
Northern  Natural  Gas  Co.  from  the 
Benedum  Plant,  Permain  Basin  Area, 
Upton  County,  Tex.,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  commenced 
the  sale  of  natural  gas  on  March  12, 
1973,  within  the  contemplation  of 
§  157.29  of  the  regulations  under  the  Nat¬ 
ural  Gas  Act  (18  CFR  157.29)  and  that  it 
proposes  to  continue  said  sale  for  10 
months  from  the  end  of  the  60-day  emer¬ 
gency  period  within  the  contemplation 
of  §  2.70  of  the  Commission’s  general 
policy  and  interpretations  (18  CFR 
2.70) .  Applicant  proposes  to  sell  approxi¬ 
mately  18,600  M  ft*  of  gas  per  month  at 
45  cents  per  M  ft*  at  14.65  psia,  subject 
to  upward  or  downward  Btu  adjustment. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  April  22,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 


cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear¬ 
ing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-7115  Filed  4-12-73:8:45  am] 


.  [Docket  No.  G-17350] 

PACIFIC  GAS  TRANSMISSION  CO. 

Notice  of  Proposed  Changes  in  Maximum 
Daily  Demands 

April  4,  1973. 

Take  notice  that  on  March  22,  1973, 
Pacific  Gas  Transmission  Co.  (Pacific), 
tendered  for  filing  a  revised  exhibit  A 
(30th  rev.)  to  Pacific's  service  agree¬ 
ment  with  El  Paso  Natural  Gas  Co., 
dated  August  21,  1961.  Pacific  states  that 
this  revision  provides  for  new  maximum 
daily  demands  at  16  delivery  points. 
Pacific  proposes  that  this  revised  exhibit 
A  (30th  rev.)  become  effective  May  1, 
1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Power  Commission.  441  G  Street 
NW„  Washington,  D.C.  20426,  in  accord¬ 
ance  with  §§1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  23,  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-7125  Filed  4-12-73:8:45  am] 


[Project  No.  2145] 

PUBLIC  UTILITY  DISTRICT  NO.  1 

Notice  of  Application  for  Change  in  Land 
Rights 

April  4,  1973. 

Public  notice  is  hereby  given  that  ap¬ 
plication  for  a  change  in  land  rights  was 
filed  February  6,  1973,  under  the  Federal 
Power  Act  (16  U.S.C.  791a-825r)  by 
Public  Utility  District  No.  1  of  Chelan 
County,  Wash,  (correspondence  to:  Mr. 
Howard  C.  Elmore,  Manager,  Public 
Utility  District  No.  1  of  Chelan  County, 
P.O.  Box  1231,  Wenatchee,  Wash.  98801), 
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licensee  for  Rocky  Reach  Project  No. 
2145,  which  is  located  on  the  Columbia 
River  north  of  the  city  of  Wenatchee  and 
near  the  towns  of  Chelan,  Azwell,  and 
Entiat  in  Chelan  County,  Wash.,  and  the 
town  of  Orondo  in  Douglas  County, 
Wash. 

Applicant  seeks  Commission  approval 
of  its  proposal  to  grant  an  easement  to 
the  Entiat  irrigation  district,  a  municipal 
corporation  of  the  State  of  Washington, 
for  a  pumphouse  and  pipeline  to  be 
located  in  the  town  of  Entiat  on  lots  5 
and  6,  block  11,  and  upon  part  of  the 
former  right-of-way  of  the  Great  North¬ 
ern  Railway  Co.  and  across  lots  3,  4,  5, 
and  19,  block  12,  lying  southeasterly  of 
the  right-of-way  of  Burlington  Northern 
Railway. 

Entiat  irrigation  district  proposes  to 
install  pumps  and  to  withdraw  irrigation 
water  from  the  reservoir  of  the  Rocky 
Reach  project  into  a  pressure  system  in¬ 
stead  of  using  the  present  gravity  sys¬ 
tem.  The  irrigation  district  further  pro¬ 
poses  to  build  an  attractive  pumphouse 
faced  with  stone  and  to  bury  all 
pipelines. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap¬ 
plication  should  on  or  before  May  22, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  pro¬ 
tests  or  petitions  to  intervene  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-7126  Filed  4-12-73:8:45  am] 


[Docket  No.  CP72-52] 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Proposed  Amendment  to 
Settlement 

April  6,  1973. 

Take  notice  that  on  March  26,  1973, 
Southern  Natural  Gas  Co.  (Southern) 
and  Mississippi  Chemical  Corp.  (Missis¬ 
sippi)  jointly  filed  a  motion  for  approval 
of  an  amendment  to  the  stipulation  and 
agreement  to  terminate  the  proceedings 
filed  by  Southern  on  July  17,  1972,  in 
docket  No.  CP72-52.  Southern  submitted 
on  September  1,  1971,  an  application  for 
abandonment  of  service  and  certain  fa¬ 
cilities  that  provide  that  service  to  Mis¬ 
sissippi  to  become  effective  on  December 
31, 1972. 

In  its  original  form,  the  stipulation  and 
agreement  incorporated  certain  agree¬ 
ments  executed  between  Southern  and 
Mississippi.  The  main  agreement,  dated 


February  14,  1972,  would  allow  Southern 
to  abandon  service  to  Mississippi  but 
maintain  the  facilities  that  provide  that 
service  on  a  “standby”  basis  until  June 
30,  1973.  Now  Southern  and  Mississippi 
jointly  move  the  Commission  to  approve 
the  stipulation  and  agreement,  as 
amended  by  the  proposed  amendment, 
and  to  include  in  its  final  order,  a  condi¬ 
tion  that  Mississippi  may  continue  to  re¬ 
ceive  deliveries  of  firm  gas  from  Southern 
until  such  time  as  it  has  received  reliable 
service  for  its  full  requirements  from 
another  source  or  sources,  but  not  be¬ 
yond  December  31, 1975,  all  as  more  fully 
set  forth  in  the  filings  which  are  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
filing  should  on  or  before  April  27,  1973, 
file  with  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  par¬ 
ticipate  as  parties  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord¬ 
ance  with  the  Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-7117  Filed  4-12-73;8:45  am] 


[Docket  No.  RP73-95] 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  Tariff 
Sheets 

April  4,  1973. 

Take  notice  that  Southern  Natural 
Gas  Co.  (Southern)  on  March  29,  1973, 
tendered  for  filing  certain  revised  tariff 
sheets  to  its  FPC  gas  tariff,  sixth  revised 
volume  No.  1  and  requested  those  sheets 
to  be  effective  April  29,  1973,  or  such 
other  date  as  may  be  ordered  by  the 
Commission.  Southern  further  requests 
that,  if  the  Commission  considers  that 
this  filing  does  not  fully  comply  with 
orders  Nos.  467,  467-A,  and  467-B,  it 
should  reject  the  filing. 

Southern  alleges  that  the  revised  tariff 
sheets  contain  changes  in  its  tariff  and 
are  made  pursuant  to  and  in  compliance 
with  the  Commission’s  orders  Nos.  467, 
467-A,  and  467-B  and  its  order  of 
March  7,  1973  in  docket  No.  RP-72-74. 
The  revised  tariff  sheets  provide  for  a  14- 
step  curtailment  plan.  Steps  10  through 
14  provide  for  curtailment  of  all  deliv¬ 
eries  of  gas  in  excess  of  firm  contract 
entitlements,  that  is,  in  excess  of  resale 
customers’  contract  demands  and  maxi¬ 
mum  delivery  obligations  and  direct  in¬ 
dustrial  customers’  firm  contract  quanti¬ 
ties:  provided,  however,  that  during  the 
period  commencing  on  November  1  and 
ending  on  the  next  ensuing  March  31, 
resale  customers  with  more  than  one  de¬ 
livery  point  are  permitted  to  conjunc¬ 
tively  group  their  delivery  points. 


Following  the  complete  curtailment  of 
deliveries  of  gas  in  excess  of  firm  con¬ 
tract  entitlements  in  steps  10  through 
14,  curtailments  below  firm  contract  en¬ 
titlements  are  effectuated  in  the  9  steps 
provided  in  order  No.  467-B.  Again,  dur¬ 
ing  the  period  November  1-March  31, 
conjunctive  grouping  of  delivery  points 
is  permitted  multiple  delivery  point 
customers. 

Copies  of  this  tariff  filing  have  been 
served  upon  all  jurisdictional  customers 
and  upon  interested  State  commissions 
and  are  available  for  inspection  at  South¬ 
ern’s  offices  in  Birmingham,  Ala. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
protest,  or  file  a  petition  to  intervene 
with  the  Federal  Power  Commission,  441 
G  Street  NW.,  Washington,  D.C.  20426, 
in  accordance  with  sections  1.8  and  1.10 
of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  April  20,  1973.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  73-7127  Filed  4-12-73;8:45  am] 


SOUTHWEST  GAS  PRODUCING  CO.,  INC. 

Notice  of  Application 

April  5,  1973. 

Take  notice  that  on  March  28,  1973, 
Southwest  Gas  Producing  Co.,  Inc. 
(Applicant),  1309  Louisville  Avenue, 
Monroe,  La.  71201,  filed  in  docket  No. 
CI73-644  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Texas  Eastern  Transmis¬ 
sion  Corp.  from  the  Hospital  Bayou 
Field,  Lafourche  Parish,  La.,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  application  indicates  that  Ap¬ 
plicant  commenced  the  sale  of  natural 
gas  on  March  15.  1973,  within  the  con¬ 
templation  of  §  157.29  of  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.29)  and  that  Applicant  proposes  to 
continue  said  sale  for  1  year  within  the 
contemplation  of  §  2.70  of  the  Commis¬ 
sion’s  general  policy  and  interpretations 
(18  CFR  2.70).  Applicant  proposes  to 
sell  approximately  15,000  Mft 3  of  gas 
per  month  at  50  cents  per  Mft::  at  15.025 
lb^in.3 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
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with  reference  to  said  application  should 
on  or  before  April  20,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  24026,  a  petition  to  Intervene  or 
a  protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  pro¬ 
ceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-7116  Filed  4-12-73;8:45  am] 


[Docket  No.  RP73-74] 

ALGONQUIN  GAS  TRANSMISSION  CORP. 
Notice  of  Extension  of  Time 

April  5,  1973. 

On  April  2,  1973,  the  Commission  Staff 
Counsel  filed  a  motion  for  an  extension 
of  the  procedural  dates  as  set  forth  in 
the  order  issued  February  14,  1973  in  the 
above-designated  matter.  The  motion 
states  that  Algonquin,  The  Rhode  Island 
Consumers’  Council,  and  Boston  Gas  Co. 
have  no  objection  to  this  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  modi¬ 
fied  as  follows: 

Staff  service  date,  April  17, 1973. 

Intervenors’  service  date,  May  1, 1973. 
Algonquin’s  rebuttal  service  date,  May  15, 
1973. 

Prehearing  conference,  May  22,  1973  (10  a  m., 
e.d.t.) 

Hearing  date,  June  5,  1973  (10  a.m.,  e.d.t.) 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-7208  Filed  4-12-73;8:45  am] 


[Docket  No.  G-10354] 

ATLANTIC  RICHFIELD  CO. 

Notice  of  Further  Extension  of  Time  and 
Postponement  of  Hearing 

April  9,  1973. 

On  April  6,  1973,  Atlantic  Richfield  Co. 
requested  a  further  extension  of  the  pro¬ 
cedural  dates  as  fixed  by  order  Issued 
January  12,  1973,  and  modified  by  no¬ 
tices  Issued  January  29,  1973  and  March 
14,  1973,  in  the  above-designated  matter. 
The  request  states  that  staff  counsel  and 
counsel  for  interveners  have  no  objection 
to  the  request. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  fur¬ 
ther  modified  as  follows: 

Service  of  direct  case  of  applicant,  May  9, 
1973. 

Service  of  rebuttal  testimony.  May  23,  1973. 
Hearing,  May  30, 1973  (10  a.m.,  e.d.t.). 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-7200  Filed  4-12-73;8:45  am] 


[Docket  No.  RP73-93 ] 

COLORADO  INTERSTATE  GAS  CO.  AND 
COLORADO  INTERSTATE  CORP. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

April  10,  1973. 

Take  notice  that  on  March  30,  1973, 
Colorado  Interstate  Gas  Co.,  a  division 
of  Colorado  Interstate  Corp.  (CIG) ,  filed 
First  Revised  Sheets  Nos.  5,  6,  and  66  to 
its  FPC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  providing  for  a  general  in¬ 
crease  in  rates  to  its  jurisdictional  cus¬ 
tomers.  The  proposed  increased  rates  in¬ 
clude  $9.6  million  reflecting  CIG’s  pur¬ 
ported  increase  in  present  operations  and 
a  $10.1  million  annual  revenue  increase 
which  is  dependent  upon  its  pending  ap¬ 
plication  in  docket  No.  CP73-184  to 
transfer  its  production  properties  to  its 
newly  formed  subsidiary,  CIG  Explora¬ 
tion,  Inc.  (Exploration). 

CIG  states  that  the  jurisdictional  rates 
filed  herewith  are  designed  to  enable  CIG 
to  recover  its  increased  jurisdictional  cost 
of  service  for  the  test  period  which  is 
based  on  the  calendar  year  ending  De¬ 
cember  31,  1972,  adjusted  to  include  the 
annualized  effect  of  changes  which  are 
known  and  measurable  with  reasonable 
accuracy  and  which  will  become  effective 
by  September  30,  1973.  CIG  states  that 
the  principal  increased  costs  result  from 
the  following: 

1.  Additional  facilities. — Gas  plant  at 
December  31,  1972,  has  been  adjusted  to 
include  net  test  period  additions,  includ¬ 
ing  certain  pipeline  and  storage  facili¬ 
ties  for  which  authorization  has  been  re¬ 
quested.  Such  facilities  are  scheduled  to 
be  placed  in  service  on  or  before  Septem¬ 
ber  30,  1973,  The  company  states  that 
the  facilities  are  needed  to  help  CIG  to 
continue  in  the  future  to  maintain  the 


level  of  peak  day  and  annual  sales  upon 
which  this  filing  is  predicated.  The  costs 
associated  with  the  operation  of  such 
facilities  have  been  Included  in  the  test 
period  cost  of  service. 

2.  Additional  research  and  develop¬ 
ment  and  advance  payments  for  gas  sup¬ 
plies. — CIG  is  financially  supporting  sev¬ 
eral  research  projects  including  Cana¬ 
dian  gas  Arctic  study,  Rulison  nuclear 
stimulation  project,  and  various  projects 
related  to  gasification  of  coal.  CIG  has 
also  made  substantial  advance  payments 
for  gas  supplies  and  is  expecting  to  make 
jnore  such  advances  during  the  test 
period. 

3.  Proposed  rate  of  return  of  9.15  per¬ 
cent. — CIG  states  that  this  would  permit 
a  rate  of  return  to  equity  of  15  percent, 
which  is  needed  to  enable  CIG  to  con¬ 
tinue  to  provide  its  customers  with  safe 
and  adequate  service  and  to  provide  for 
additional  facilities  to  help  meet  market 
requirements  in  the  future. 

4.  Proposed  transfer  of  CIG’s  produc¬ 
tion  properties  to  its  newly  formed  sub¬ 
sidiary,  CIG  Exploration,  Inc.  ( Explora¬ 
tion ) . — In  docket  No.  CP73-184,  CIG  has 
requested  authority  to  transfer  its  exist¬ 
ing  company-owned  production  proper¬ 
ties  to  Exploration.  Exploration  has  com¬ 
mitted  itself  to  a  minimum  expenditure 
of  $50.9  million  for  exploration  and  de¬ 
velopment  within  the  next  5  years  and 
proposes  to  charge  CIG  the  Commission's 
established  area  rates  for  the  vintages  of 
gas  production  being  transferred  to  it 
(docket  No.  CI73-485) . 

CIG  states  that  in  the  event  the  Com¬ 
mission  approves  the  proposals  in  dock¬ 
ets  Nos.  CP73-184  and  CI73-485  prior  to 
the  date  on  which  the  rates  proposed 
herein  become  effective  under  the  Natu¬ 
ral  Gas  Act,  CIG  will  file  appropriate  sub¬ 
stitute  rates  to  reflect  the  effect  of  the 
property  transfer;  or,  if  such  approval 
does  not  occur  prior  to  such  date,  that 
CIG  will  file  substitute  rates,  lower  than 
those  proposed  herein,  reflecting  the  con¬ 
tinuation  of  its  ownership  of  the  produc¬ 
tion  properties,  such  lower  rates  to  con¬ 
tinue  to  be  effective  until  the  date  the 
authorizations  requested  in  the  two 
dockets  are  granted. 

The  company  states  that  copies  of  this 
filing  have  been  mailed  to  the  customers 
of  CIG  and  interested  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  441  G  Street 
NW„  Washington,  D.C.  20426,  in  accord¬ 
ance  with  §§  1.8  and  1.10  of  the  Commis- 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  20, 1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are  on 
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file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.73-7190  Filed  4-12-73;8:45  am] 


COLUMBIA  GAS  TRANSMISSION  CORP. 
Proposed  Changes  in  Rates  and  Charges 

April  6, 1973. 

Take  notice  that  on  March  20,  1973, 
Columbia  Gas  Transmission  Corp. 
(Columbia)  tendered  for  filing  the  fol¬ 
lowing  tariff  sheets  to  Columbia’s  FPC 
Gas  Tariff,  Original  Volume  No.  1 : 

Second  Revised  Sheets  Nos.  76,  77,  78, 
79,  and  81. 

The  proposed  effective  date  is  April  19, 
1973.  Columbia  states  that  copies  of  this 
filing  have  been  mailed  to  all  of  Colum¬ 
bia’s  jurisdictional  customers  and  inter¬ 
ested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW„  Washington,  D.C.  20426,  in  accord¬ 
ance  with  §5  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10).  All  such  petitions  or  pro¬ 
tests  should  be  filed  on  or  before  April  19, 
1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  inter¬ 
vene.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-7210  Filed  4-12-73:8:45  am] 

[Docket  No.  RP73-85] 

COLUMBIA  GULF  TRANSMISSION  CO. 

Proposed  Revised  Tariff  Sheets 

April  9,  1973. 

On  February  28,  1973,  Columbia  Gulf 
Transmission  Co.  (Columbia  Gulf)  ten¬ 
dered  for  filing  proposed  changes  in  its 
FPC  Gas  Tariff,  Original  Volume  No.  I.1 
The  proposed  changes  would  increase 
revenues  from  jurisdictional  service  by 
$16,462,000  annually  for  the  12-month 
period  ending  October  31,  1972,  as  ad¬ 
justed  for  known  and  measurable 
changes  through  July  31,  1973.  The  pro¬ 
posed  effective  date  is  April  14,  1973. 
Copies  of  the  filing  were  served  upon 
Columbia  Gas  Transmission  Corp. 

The  increased  rates  reflect  increases  in 
Columbia  Gulf’s  depreciation  rates,  rate 
of  return  from  8.15  percent  to  9  percent, 
and  in  the  method  of  computing  Federal 
Income  Taxes.  Columbia  Gulf  alleges 
that  the  increased  revenues  to  be  derived 


1  20th  Revised  Sheet  No.  7  (which  super¬ 
sedes  19th  Revised  Sheet  No.  7)  and  6th  Re¬ 
vised  Sheet  No.  8  (which  supersedes  4th 
Revised  Sheet  No.  8). 


from  such  changes  are  needed  to  increase 
internally  generated  funds  in  order  to  at¬ 
tract  additional  outside  capital  “to  de¬ 
velop  new  sources  of  gas  supply  having 
far  greater  costs  than  historically  experi¬ 
enced  by  the  industry.” 

Columbia  Gulf’s  filing  was  noticed  on 
March  5,  1973,  and  petitions  and  one 
notice  to  intervene  were  received  by  the 
parties  listed  in  appendix  A.  The  city  of 
Charlottesville,  Va.  (Charlottesville),  the 
Public  Service  Commission  of  New  York 
(New  York),  and  UGI  Corp.  request  a 
5-month  suspension  of  the  filing  and  a 
hearing  thereon.  Charlottesville  also  re¬ 
quests  the  proceedings  in  this  docket  be 
consolidated  with  those  in  Columbia  Gas 
Transmission  Corp.,  docket  No.  RP73-86 
for  purposes  of  hearing  and  decision. 

On  March  28,  1973,  the  Commission  is¬ 
sued  an  order  in  docket  No.  RP73-86 
which  required  the  submission  of  addi¬ 
tional  data  before  a  filing  date  would  be 
assigned.  Therefore,  it  would  not  be  ap¬ 
propriate  at  this  time  to  consider  the  is¬ 
sue  of  consolidation  of  docket  No.  RP73- 
86  with  the  proceedings  in  this  docket. 

Review  of  Columbia  Gulf’s  filing  indi¬ 
cates  that  it  raises  certain  issues  which 
may  require  development  in  an  evi¬ 
dentiary  hearing.  The  proposed  increases 
in  rates  and  charges  have  not  been  shown 
to  be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly  discrimina¬ 
tory  or  preferential  or  otherwise  unlaw¬ 
ful. 

The  Commission  finds : 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  rates  and  charges  contained  in 
Columbia  Gulf’s  FPC  Gas  Tariff,  as  pro¬ 
posed  to  be  amended  in  this  docket,  and 
that  the  tendered  tariff  sheets  listed  in 
footnote  1  above  be  accepted  for  filing 
and  suspended  as  hereinafter  provided. 

(2)  In  the  event  this  proceeding  is  not 
concluded  prior  to  the  termination  of  the 
suspension  period  herein  ordered,  the 
placing  of  the  tariff  changes  applied  for 
in  this  proceeding  into  effect,  subject  to 
refund  with  interest  while  pending  Com¬ 
mission  determination  as  to  their  just¬ 
ness  and  reasonableness,  is  consistent 
with  the  purpose  of  the  Economic  Stabi¬ 
lization  Act  of  1970,  as  amended. 

(3)  Participation  of  the  parties  listed 
in  appendix  A  in  this  proceeding  may 
be  in  the  public  interest. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  5  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  ch.  I),  a  public  hearing  shall  be 
held,  commencing  with  a  prehearing 
conference  on  August  7,  1973,  at  10  a.m., 
e.d.t.,  in  a  hearing  room  of  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  concerning  the  lawfulness  of  the 
rates,  charges,  classifications,  and  serv¬ 
ices  contained  in  Columbia  Gulf’s  FPC 
gas  tariff,  as  proposed  to  be  amended 
herein. 


(B)  At  the  prehearing  conference  on 
August  7, 1973,  Columbia  Gulf’s  prepared 
testimony  (statement  P)  together  with 
its  entire  rate  filing  shall  be  admitted 
to  the  record  as  its  complete  case-in¬ 
chief  subject  to  appropriate  motions,  if 
any,  by  parties  to  the  proceeding. 

(C)  On  or  before  July  31,  1973,  the 
Commission  staff  shall  serve  its  prepared 
testimony  and  exhibits.  The  prepared 
testimony  and  exhibits  of  all  intervenors 
shall  be  served  on  or  before  August  14, 
1973.  Any  rebuttal  evidence  by  Columbia 
Gulf  shall  be  served  on  or  before  Au¬ 
gust  28,  1973.  The  public  hearing  herein 
ordered  shall  convene  on  September  11, 
1973,  at  10  a.m.,  e.d.t. 

(D)  A  presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(see  delegation  of  authority,  18  CFR  3.5 
(d) ) ,  shall  preside  at  the  hearing  in  this 
proceeding,  shall  prescribe  relevant  pro¬ 
cedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac¬ 
cordance  with  the  policies  expressed  in 
§  2.59  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure. 

(E)  Pending  hearing  and  a  decision 
thereon  Columbia  Gulf’s  tariff  sheets 
listed  in  footnote  1  above  are  accepted 
for  filing,  suspended  for  5  months  and 
the  use  thereof  deferred  until  Septem¬ 
ber  14,  1973,  and  until  such  further  time 
as  they  are  made  effective  in  the  manner 
provided  in  the  Natural  Gas  Act. 

(F)  The  petitioners  listed  in  appendix 
A  are  hereby  permitted  to  intervene  in 
these  proceedings,  subject  to  the  rules 
and  regulations  of  the  Commission:  Pro¬ 
vided,  however,  That  the  participation  of 
such  intervenors  shall  be  limited  to  mat¬ 
ters  affecting  rights  and  interests  specifi¬ 
cally  set  forth  in  the  respective  petitions 
to  intervene  and  Provided,  further.  That 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  that 
they  or  any  of  them  might  be  aggrieved 
because  of  any  order  or  orders  issued  by 
the  Commission  in  these  proceedings. 

(G)  Pursuant  to  §  2.59(c)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
Columbia  Gulf  shall  promptly  serve 
copies  of  Its  filing  upon  all  of  the  above- 
mentioned  intervenors,  unless  such  serv¬ 
ice  has  already  been  effected  pursuant  to 
part  154  of  the  regulations  under  the 
Natural  Gas  Act. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

Appendix  A 

PARTIES  FILING  PETITIONS  TO  INTERVENE 1 

Baltimore  Gas  &  Electric  Co.,  city  of  Char¬ 
lottesville,  Va.,  Commonwealth  Natural  Gas 
Corp.,  General  Services  Administration,  New 
York  State  Electric  &  Gas  Corp.,  UGI  Corp., 
Peoples  Natural  Gas  Co.  and  West  Ohio  Gas 
Co.,  Washington  Gas  Light  Co. 

[FR  Doc.73-7220  Filed  4-12-73:8:45  am] 


1  The  Public  Service  Commission  for  the 
State  of  New  York  filed  a  notice  of  interven¬ 
tion. 
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[Docket  No.  RP73-72] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice  of  Extension  of  Time  and  Postpone¬ 
ment  of  Prehearing  Conference  and 
Hearing  Date 

April  9,  1973. 

On  April  5,  1973,  Commission  staff 
counsel  filed  a  motion  for  an  extension 
of  the  procedural  dates  fixed  by  order  is¬ 
sued  February  21,  1973  in  the  above- 
designated  matter.  The  motion  states 
that  Consolidated  has  no  objection  to 
this  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above-designated  matter  are  modified  as 
follows: 

Staff  service  date,  April  27,  1973. 
Interveners’  service  date.  May  11,  1973. 
Consolidated’s  rebuttal  service  date.  May  25, 

1973. 

Prehearing  conference,  June  5,  1973  (10  a.m., 
e.d.t.) . 

Hearing  date,  June  12,  1973  (10  ajn.,  e.d.t.). 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-7201  Filed  4-12-73;8:45  am] 


[Docket  No.  CP73-261] 

CROWN  ZELLERBACH  CORP. 

Order  To  Show  Cause 

April  6,  1973. 

Crown  Zellerbach  Corp.  Is  primarily 
engaged  in  the  manufacture  of  paper  and 
paper  products.  As  a  means  of  obtaining 
fuel  for  its  Bogalusa,  La.,  mill  Crown 
Zellerbach  owns  and  operates  a  pipeline 
system  which  delivers  gas  to  the  mill 
from  nearby  sources. 

As  of  September  23,  1969,  the  pipeline 
system  consistsed  of  approximately  100 
miles  of  pipe,  ranging  in  size  from  4 
inches  to  12  inches  in  diameter.  Seg¬ 
ments  of  the  line  extended  from  Forrest 
County,  Miss.,  Pearl  River  County,  Miss., 
Lamar  County,  Miss.,  Marion  County, 
Miss.,  and  Walthall  County,  Miss.,  into 
the  State  of  Louisiana  and  thence  to 
Bogalusa. 

On  September  23,  1969,  Crown  Zeller¬ 
bach  submitted  a  letter  to  our  staff  de¬ 
scribing  this  pipeline  system  and  ac¬ 
knowledging  that  the  system  is  very  simi¬ 
lar  to  the  one  owned  by  International 
Paper  and  declared  jurisdictional  in  In¬ 
ternational  Paper  Co.  v.  Federal  Power 
Commission,  42  FPC  248  (1969),  aff’d, 
438  F.  2d  1349  (CA-2  1971),  cert,  denied, 
404  U.S.  827  (1971) .  In  that  letter,  Crown 
Zellerbach  stated  it  had  always  consid¬ 
ered  its  pipeline  facilities  as  outside  the 
jurisdiction  of  the  Federal  Power  Com¬ 
mission  under  the  Natural  Gas  Act  and 
therefore  had  never  applied  for  a  certifi¬ 
cate  of  public  convenience  and  necessity. 
By  letter  of  October  8,  1969,  the  Com¬ 
mission  stated  that  it  would  defer  deter¬ 
mination  of  jurisdiction  over  the  Crown 
Zellerbach  system  until  the  termination 
of  litigation  in  the  International  Paper 
case. 

The  Commission’s  position  ultimately 
sustained  by  the  second  circuit  in  Inter¬ 
national  Paper,  Is  based  upon  section 
1(b)  of  the  Natural  Gas  Act  which  pro¬ 


vides,  in  pertinent  part,  ‘‘The  provisions 
of  this  act  shall  apply  to  the  transpor¬ 
tation  of  natural  gas  in  interstate  com¬ 
merce  *  •  and  section  7(c)  of  said 
act  provides,  in  pertinent  part: 

No  natural -gas  company  or  person  which 
will  be  a  natural-gas  company  upon  comple¬ 
tion  ol  any  proposed  construction  or  exten¬ 
sion  shall  engage  in  the  transportation  or 
sale  of  natural  gas,  subject  to  the  Jurisdic¬ 
tion  of  the  Commission,  or  undertake  the 
construction  or  extension  of  any  faculties 
therefor,  unless  there  is  in  force  with  re¬ 
spect  to  such  natural-gas  company  a  certifi¬ 
cate  of  public  convenience  and  necessity 
Issued  by  the  Commission  authorizing  such 
acts  or  operations  •  *  • 

Examination  of  the  facts  available  to  us 
at  this  time  discloses  that  Crown  Zeller¬ 
bach  is  transporting  natural  gas  in  inter¬ 
state  commerce  between  the  States  of 
Louisiana  and  Mississippi.  Accordingly, 
we  shall  issue  an  order  below  directing 
Crown  Zellerbach  to  show  cause  why  its 
transportation  of  natural  gas  should  not 
be  subject  to  this  Commission’s  jurisdic¬ 
tion  and  why  Crown  Zellerbach  should 
not  be  required  to  apply  for  and  obtain 
a  certificate  of  public  convenience  and 
necessity  under  sections  7  (c)  and  (e)  of 
the  Natural  Gas  Act  to  operate  said 
transmission  line. 

The  Commission  finds: 

That  good  cause  exists  for,  and  the 
public  interest  in  administering  the  Nat¬ 
ural  Gas  Act  demands  that  Crown  Zel¬ 
lerbach  be  directed  to  show  cause  why  it 
should  not  be  required  to  file  an  appli¬ 
cation  for  a  certificate  of  public  conveni¬ 
ence  and  necessity  covering  the  pipeline 
system  used  to  transport  gas  consumed 
in  its  paper  mill  at  Bogalusa,  La. 

The  Commission  orders: 

(A)  That  Crown  Zellerbach  Corp., 
show  cause  why  its  transportation  of 
natural  gas  from  Mississippi  to  Bogalusa, 
La.,  for  consumption  in  its  paper  mill 
should  not  be  subject  to  this  Commis¬ 
sion’s  jurisdiction  under  section  1(b)  of 
the  Natural  Gas  Act,  and  why  Crown 
Zellerbach  should  not  be  required  to 
apply  for  and  obtain  a  certificate  of  pub¬ 
lic  convenience  and  necessity  under  sec¬ 
tions  7(c)  and  7(e)  of  the  Natural  Gas 
Act  to  operate  said  transmission  line. 

(B )  That  Crown  Zellerbach  respond  in 
writing  to  this  order  to  show  cause  within 
30  days  of  the  date  of  the  issuance  of  this 
order. 

By  the  Commission. 

r seal!  Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  73-7211  Filed  4r-12-73;8:45  am] 


[Dockets  Nos.  RP72-150,  RP72  155[ 

EL  PASO  NATURAL  GAS  CO. 

Proposed  Change  in  Rates  and  Charges 
April  6,  1973. 

Take  notice  that  on  April  2,  1973,  El 
Paso  Natural  Gas  Co.  (EH  Paso)  tendered 
for  filing  10th  revised  sheet  No.  3-B  to 
El  Paso’s  FPC  Gas  Tariff,  original  volume 
No.  1.  According  to  El  Paso  this  is  a  cor¬ 
rected  filing  submitted  pursuant  to  the 
requirements  of  §  154.38(d)  (4)  (v)  of  the 


Commission’s  regulations.  El  Paso  states 
that  based  upon  Southern  Division  Sys¬ 
tem  sales  volumes  applicable  to  El  Paso’s 
original  volume  No.  1  tariff  for  the  12 
months  ended  December  31,  1972,  the 
proposed  increase  in  rates  of  $0.0048  per 
thousand  cubic  feet  attributable  to  the 
annualized  purchased  gas  cost  increases 
will  produce  additional  jurisdictional 
revenues  of  $5,904,450  annually  and 
based  upon  Southern  Division  System 
jurisdictional  sales  volumes  under  El 
Paso’s  FPC  Gas  Tariff,  original  volume 
No.  1,  for  the  6  months  ended  Decem¬ 
ber  31,  1972,  the  surcharge  rate  of 
$0.0063  per  thousand  cubic  feet  will  pro¬ 
duce  increased  Southern  Division  System 
revenues  of  $3,838,041  during  the  6- 
month  period  subsequent  to  April  1,  1973. 
El  Paso  further  states  that  the  total  in¬ 
crease  in  rates  is  $0.0111  per  thousand 
cubic  feet  as  contrasted  with  the  increase 
in  rates  of  $0.0119  per  thousand  cubic 
feet  which  was  the  subject  of  the  filing  of 
February  14,  1973,  as  corrected.  The  pro¬ 
posed  effective  date  of  the  $0.0111  per 
thousand  cubic  feet  increase  is  April  1, 
1973.  El  Paso  requests  waiver  of  the  Com¬ 
mission’s  Rules  and  Regulations  if  neces¬ 
sary  to  effectuate  the  said  changes  in 
rates  as  of  April  1,  1973.  El  Paso  also 
states  that  a  copy  of  this  filing  has  been 
served  upon  all  parties  of  record  in 
Docket  Nos.  RP72-150  and  RP72-155  and, 
otherwise,  upon  all  Southern  Division 
System  customers  and  interested  state 
regulatory  commission. 

[Dockets  Nos.  RP72-150  and  RP72-155] 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  441  G  Street 
NW.,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  25,  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-7212  Filed  4-12-73:8:45  ami 


[Dockets  Nos.  RP72-151,  RP72-154] 

EL  PASO  NATURAL  GAS  CO. 

Proposed  Changes  in  Rates  and  Charges 
April  6,  1973. 

Take  notice  that  on  April  2,  1973,  El 
Paso  Natural  Gas  Co.  (El  Paso)  tendered 
for  filing  11th  revised  sheet  No.  10  to  El 
Paso’s  FPC  Gas  Tariff,  first  revised  vol¬ 
ume  No.  3.  El  Paso  states  that  this  is  a 
corrected  filing  submitted  pursuant  to 
the  requirements  of  §  154.38(d)  (4)  (v)  of 
the  Commission’s  regulations.  El  Paso 
states  that  based  upon  Northwest  Divi¬ 
sion  Systems  sales  volumes  applicable  to 
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El  Paso’s  first  revised  volume  No.  tariff 
for  the  12  months  ended  December  31, 
1972,  the  proposed  increase  in  rates  of 
$0.0046  per  thousand  cubic  feet  attribut¬ 
able  to  the  annualized  purchased  gas 
cost  increases  will  produce  additional 
jurisdictional  revenues  of  $2,003,365  an¬ 
nually  and  based  upon  the  Northwest 
Division  System  jurisdictional  sales  vol¬ 
umes  under  El  Paso’s  FPC  Gas  Tariff, 
first  revised  volume  No.  3  for  the  6 
months  ended  December  31,  1972,  the 
proposed  surcharge  rate  of  $0.0155  per 
thousand  cubic  feet  will  produce  in¬ 
creased  Northwest  Division  System  reve¬ 
nues  of  $3,283,293  during  the  6-month 
period  subsequent  to  April  1,  1973.  El 
Paso  further  states  that  the  total  in¬ 
crease  in  rates  is  $0.0201  per  thousand 
cubic  feet  as  contrasted  with  the  increase 
in  rates  of  $0.0246  per  thousand  cubic 
feet  which  was  the  subject  of  the  filing  of 
February  14,  1973.  El  Paso  requests 
waiver  of  the  Commission’s  Rules  and 
Regulations  if  necessary  to  effectuate  the 
said  changes  in  rates  as  of  April  1,  1973. 
El  Paso  further  states  that  a  copy  of  this 
filing  has  been  served  upon  all  parties  of 
record  in  Dockets  Nos.  RP72-151  and 
RP72-154  and,  otherwise,  upon  all  North¬ 
west  Division  System  customers  and  in¬ 
terested  State  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  §§1.8  and  1.10  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  24,  1973.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-7213  Filed  4-12-73;8:45  am] 


[Docket  No.  RI73-44] 

GETTY  OIL  CO. 

Notice  of  Postponement  of  Prehearing 
Conference 

April  9,  1973. 

On  April  6,  1973,  Getty  Oil  Co.  re¬ 
quested  a  postponement  of  the  prehear¬ 
ing  conference  scheduled  for  April  10, 
1973,  by  notice  issued  January  5,  1973, 
in  dockets  Nos.  RI73-3  et  al. 

Upon  consideration,  notice  is  hereby 
given  that  the  prehearing  conference 
scheduled  in  the  above-designated  mat¬ 
ter  is  postponed  to  May  10,  1973,  at  10 
a.m.,  e.d.t.,  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  D.C. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-7202  Filed  4-12-73;8:45  am] 


[Docket  No.  CI73-575] 

HIGH  CREST  OILS,  INC. 

Notice  of  Application 

April  6,  1973. 

Take  notice  that  on  March  2,  1973, 
High  Crest  Oils,  Inc.  (Applicant),  2640 
1  Calgary  Place,  330  Fifth  Avenue  SW., 
Calgary,  Alberta  T2P  0L4,  Canada,  filed 
in  docket  No.  CI73-575,  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Northern 
Natural  Gas  Co.  from  the  Sherard  area, 
Blaine  and  Chouteau  Counties,  Mont., 
at  the  rate  of  $0,235  per  thousand  cubic 
feet  at  15.025  lb/in-’a,  subject  to  upward 
and  downward  British  thermal  unit  ad¬ 
justment,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  27, 1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  .  that,  pursuant 
to  the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  pe¬ 
tition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hear¬ 
ing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-7214  Filed  4-12-73;8:45  am] 

[Docket  No.  E-8100] 

IOWA  SOUTHERN  UTILITIES  CO. 

Notice  of  Application 

April  6,  1973. 

Take  notice  that  on  March  30,  1973, 
Iowa  Southern  Utilities  Co.  (Applicant) 


filed  an  application  for  an  order  pur¬ 
suant  to  section  204  of  the  Federal  Power 
Act  for  authorization  to  issue  and  sell 

17,928  additional  shares  of  its  common 
stock,  par  value  $10  per  share. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Delaware  and  quali¬ 
fied  to  do  business  as  a  foreign  corpora¬ 
tion  in  the  State  of  Iowa,  with  its  prin¬ 
cipal  place  of  business  being  located  in 
Centerville,  Iowa. 

Applicant  proposes  to  issue  and  sell  to 
its  employees  up  to  but  not  exceeding 

17,928  additional  shares  of  its  common 
stock,  par  value  $10  per  share,  in  accord¬ 
ance  with  the  terms  and  conditions  of  its 
employee  stock  purchase  plan,  a  copy  of 
which  is  filed  as  an  exhibit  to  its  appli¬ 
cation.  The  sales  will  be  made  through 
payroll  deductions,  and  request  is  made 
for  exemption  from  the  competitive  bid¬ 
ding  requirements  of  §  34.1a  (b)  and  (c) 
of  the  regulations  under  the  Federal 
Power  Act.  Applicant  states  that  the  net 
proceeds  realized  from  the  sale  of  the 

17,928  additional  shares  of  its  common 
stock  dedicated  to  the  employee  stock 
purchase  plan  is  estimated  at  approxi¬ 
mately  $427,517. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  April 
30,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-7203  Filed  4-12-73;8:45  am] 


[Docket  No.  CI73-645] 

McCulloch  oil  corp. 

Notice  of  Application 

April  6,  1973. 

Take  notice  that  on  March  29,  1973, 
McCulloch  Oil  Corporation  (Applicant), 
10880  Wilshire  Boulevard,  Los  Angeles, 
Calif.  90024,  filed  in  docket  No.  CI73- 
645  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  the  sale  for  resale  and  de¬ 
livery  of  natural  gas  in  interstate  com¬ 
merce  to  Transcontinental  Gas  Pipe  Line 
Corporation  from  the  North  Lake  des 
Allemands  Field,  St.  John  the  Baptist 
Parish,  La.,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  approxi¬ 
mately  3,000  M  ft’  of  natural  gas  per 
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day  for  18  months  at  40  cents  per  thou¬ 
sand  cubic  feet  at  15.025  lb/ln*a  within 
the  contemplation  of  I  2.70  of  the  Com¬ 
mission's  general  policy  and  interpreta¬ 
tions  (18  CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  d&ys 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de¬ 
siring  to  be  heard  or  to  make  any  pro¬ 
test  with  reference  to  said  application 
should  on  or  before  April  24,  1973,  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-7191  Filed  4-12-73:8:45  am] 


(Dockets  Nos.  RI73-3,  RI73-4,  RI72-250) 

MOBIL  OIL  CORP.  ET  AL. 

Notice  of  Postponement  of  Prehearing 
Conference 

April  9,  1973. 

On  April  2  and  April  6,  1973,  Mobil  Oil 
Corporation  and  Atlantic  Richfield  Com¬ 
pany,  respectively  requested  that  the  pre- 
hearing  conference  scheduled  for  April 
10,  1973  by  notice  issued  January  5,  1973, 
in  the  above-designated  matters,  be  post¬ 
poned.  The  requests  stated  that  there 
were  no  objections  to  the  postponement. 

Upon  consideration,  notice  is  hereby 
given  that  the  prehearing  conference  in 
the  above-designated  matters  is  post¬ 
poned  to  June  12,  1973,  at  10  a.m.,  e.d.t., 
in  a  hearing  room  of  the  Federal  Power 


Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.C. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-7205  Filed  4-12-73:8:45  ami 


[Docket  No.  CP73-249] 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Notice  of  Application 

April  6,  1973. 

Take  notice  that  on  March  27,  1973, 
Natural  Gas  Pipeline  Co.  of  America 
(Applicant) ,  122  South  Michigan  Avenue, 
Chicago,  HI.  60603  filed  in  docket  No. 
CP73-249  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
and  delivery  of  natural  gas  to  Roger  C. 
Hanks  (Hanks)  and  the  construction  and 
operation  of  certain  natural  gas  facilities 
to  effectuate  such  delivery,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  requests  authorization  to 
transport  and  deliver  to  Hanks  natural 
gas  for  use  as  fuel  in  the  operation  of 
Hanks’  field  compressors  in  Dagger  Draw 
area,  Eddy  County,  N.  Mex.  Applicant 
states  that  it  has  entered  into  a  gas 
purchase  contract  with  Hanks  providing 
for  the  sale  and  delivery  of  residue  gas  to 
Applicant  at  the  outlet  of  Marathon  Oil 
Company’s  Indian  Plant  in  Eddy  County, 
N.  Mex.  Applicant  further  states  that 
Hanks  has  advised  it  that  field  compres¬ 
sion  facilities  are  needed  to  bring  the  gas 
to  market  and  that  Hanks’  untreated  gas 
cannot  be  used  efficiently  for  fuel  in  the 
operation  of  Hanks’  field  compressor  en¬ 
gines,  thereby  necessitating  the  delivery 
of  gas  from  Applicant.  Pursuant  to  the 
terms  of  a  letter  agreement  dated  July  18, 

1972,  applicant  proposes  to  deliver  up  to 
875  M  ft*  of  natural  gas  per  day  to 
Hanks. 

Applicant  further  proposes  to  construct 
and  operate  necessary  tap  connections, 
measuring  and  related  facilities  at  two 
proposed  delivery  points  in  Eddy  County 
in  order  to  effectuate  the  project.  Appli¬ 
cant  estimates  the  cost  of  such  facilities 
at  $9,000,  for  which  it  will  be  reimbursed 
by  Hanks. 

Applicant  states  that  Hanks  will  pay  a 
charge  of  0.1  cent  per  thousand  cubic  feet 
for  the  gas  delivered  and  that  the  volume 
delivered  for  compressor  fuel  will  be  de¬ 
ducted  from  the  volume  of  gas  Applicant 
wTill  purchase  from  Hanks  in  computing 
Applicant’s  payment  to  Hanks. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  30, 

1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 


mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on  this 
application  if  no  petition  to  Intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur¬ 
ther  notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-7215  Filed  4-12-73:8:45  am] 


NATURAL  RESOURCES  DEFENSE 
COUNCIL,  INC.,  ET  AL.1 

Order  Denying  Petition  for  Proposed 
Rulemaking 

April  9,  1973. 

On  March  20,  1973,  the  Natural  Re¬ 
sources  Defense  Council,  Inc.,  et  al.  (Pe¬ 
titioners)  filed  a  petition  and  supporting 
memoranda  requesting  the  Commission 
to  issue  rulemaking  amending  its  regula¬ 
tions  to  require  applications  for  license 
and  preliminary  permit  to  contain  com¬ 
plete  information  about  proposed  trans¬ 
mission  line  rights  of  way  and  to  require 
that  no  construction  on  a  proposed  new 
generating  facility  be  authorized  by  the 
Commission  pending  consideration  and 
approval  of  the  application,  except  con¬ 
struction  to  maintain  water  rights  under 
State  law.  The  petition  argues  that  such 
amendment  is  necessary  to  achieve  the 
purposes  of  the  National  Environmental 
Policy  Act  (NEPA) ,  42  U.S.C.  4321  et  seq. 
Petitioners  submitted  draft  language  of 
the  amendments  which  they  proposed 
w-ill  accomplish  these  objectives.  Specifi¬ 
cally,  they  would  supplement  or  amend 
§§  4.30,  4.40(e),  4.40(g),  4.41,  4.82(e), 
4.82(f),  4.82(k) ,  4.86,  and  131.2  of  the 
regulations  under  the  Federal  Power  Act. 
See  appendix.1* 


1The  Sierra  Club,  Inc.,  the  National  Wild¬ 
life  Federation,  Inc.,  and  the  Environmental 
Defense  Fund,  Inc.,  Join  in  this  petition. 

!*  Filed  as  part  of  the  original  document. 
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Petitioner’s  proposed  amendments 
which  refer  to  the  information  concern¬ 
ing  transmission  line  rights  of  way  sub¬ 
mitted  with  an  application  for  license 
ignore  current  regulations  which  require 
such  Information.  With  regard  to  appli¬ 
cations  for  license,  §§  4.41  exhibits  J,  K, 
M,  N,  U,  V,  and  W,  4.50  and  4.60  require 
detailed  information  about  transmission 
lines.  The  information  required,  in  brief, 
covers  the  location,  design,  description, 
cost,  interconnection  and  coordination, 
alternatives,  and  environmental  impact. 
The  Commission  believes  that  these  ex¬ 
hibits  adequately  meet  Petitioners  stated 
goal  to  achieve  compliance  with  NEPA, 
especially  in  light  of  the  guidelines  for 
exhibit  V.  Furthermore,  order  No.  415-C  * 
sets  forth  the  criteria  to  be  followed  by 
applicants  for  license  under  the  Federal 
Power  Act  by  requiring  information  re¬ 
garding  the  environmental  impact  of  the 
entire  proposed  facility.  The  Commission 
has  jurisdiction  over  primary  transmis¬ 
sion  lines  and  presently  considers  these 
lines  as  part  of  the  project  when  evaluat¬ 
ing  environmental  impacts  under  the 
mandate  of  NEPA.  In  addition,  Petition¬ 
ers  attention  is  directed  to  notice  of  pro¬ 
posed  rulemaking  to  provide  guidelines 
for  the  preparation  of  applicant’s  envi¬ 
ronmental  reports,  pursuant  to  order  No. 
415-C,  issued  March  2, 1973  in  docket  No. 
R-473.  Under  this  proposed  rule  the 
Commission  would  consider  potential 
nonjurisdictional  transmission  line  rights 
of  way  in  evaluating  the  environmental 
consequences  of  any  proposed  project. 
Therefore,  the  Commission  is  of  the 
opinion  that  the  Petitioners  proposed 
amendments  would  be  duplicative  of  ex¬ 
isting  Commission  policy  and  practice. 
Hence,  a  rulemaking  order  in  this  regard 
is  unnecessary. 

Petitioner’s  proposed  amendments  also 
address  themselves  to  the  prevention  of 
any  construction  of  facilities  before 
Commission  approval  of  applicant’s 
license.  See:  proposed  §§  4.30(a)  and 
4.86,  appendix.1*  Under  existing  Commis¬ 
sion  interpretation,  no  construction  is 
authorized  with  respect  to  an  application 
for  license  prior  to  approval  of  the  appli¬ 
cation.  Petitioners  are  mistakenly  con¬ 
cerned  that  §  4.86  of  the  regulations 
authorizes  construction  pursuant  to  the 
Issuance  of  a  preliminary  permit.  The 
principal  purpose  of  the  preliminary  per¬ 
mit  is  to  establish  priorities  among  ap¬ 
plicants  seeking  licenses.  The  issuance 
of  a  preliminary  permit  does  not  as  a 
matter  of  right  authorize  any  construc¬ 
tion  of  a  proposed  facility.  Section  4.86 
of  the  regulations  states: 

Upon  a  satisfactory  showing  of  reasons 
therefor,  the  Commission  may  authorize  per¬ 
mittees  to  perform  such  construction  work 


11  Plied  as  part  of  the  original  document. 

•On  Dec.  18,  1972,  order  No.  415-C  was 
Issued  by  the  Commission  to  amend  the 
regulations  governing  Implementation  of 

NEPA,  48  FPC  - ,  and  the  order  denying 

rehearing  was  Issued  Feb.  7,  1978,  49  FPC 

- .  Presently,  litigation  concerning  order 

No.  416-C  Is  pending  In  Jersey  Central  Power 
&  Light  Co.,  Metropolitan  Edison  Co.,  Penn¬ 
sylvania  Electric  Co.  v.  FJ\C.,  CADC,  No. 
73-1278. 


as  may  be  necessary  to  maintain  water  rights 
under  state  law,  or  as  may  be  desirable  In 
preparation  for  the  construction  of  project 
works;  but  the  granting  of  such  authority 
shall  not  be  deemed  to  have  created  any 
equities  or  to  have  established  any  rights 
beyond  what  would  have  been  created  or 
established  had  such  authority  not  been 
given. 

Such  construction  as  may  be  under¬ 
taken  on  authority  of  a  preliminary  per¬ 
mit  is  subject  in  every  instance  to 
Commission  approval.  Moreover,  when 
authority  to  construct  is  given,  it  is  sub¬ 
ject  to  the  clear  proviso  that  the  con¬ 
struction  “shall  not  be  deemed  to  have 
created  any  equities  or  to  have  estab¬ 
lished  any  rights  *  *  Petitioner’s 
proposed  amendments  to  that  section  as 
well  as  their  proposed  §  4.30(a)  would 
be  redundant  of  existing  regulations. 
Both  order  No.  415-C  and  section  102(2) 
(c)  of  NEPA  require  that  an  environ¬ 
mental  impact  statement  be  prepared  for 
any  “major  Federal  action  significantly 
affecting  the  quality  of  the  human  en¬ 
vironment.”  This  requirement  is  clearly 
as  apposite  when  a  permittee  requests 
Commission  authorization  for  prepara¬ 
tory  construction  under  I  4.86  as  it  would 
be  when  the  Commission  is  reviewing  an 
application  for  license. 

The  Commission  finds: 

Petitioner’s  proposed  amendments  to 
the  regulations  under  the  Federal  Power 
Act  are  inappropriate. 

The  Commission  orders: 

The  petition  for  proposed  amendment 
of  the  regulations  is  denied. 

By  the  Commission. 

f seal!  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-7221  Filed  4-12-73:8:45  am] 


[Project  2292] 

NEKOOSA  EDWARDS  PAPER  CO.,  INC. 

Application  for  Change  in  Land  Rights 

April  5,  1973. 

Public  notice  is  hereby  given  that 
application  for  approval  of  two  convey¬ 
ances  of  project  property  to  the  village  of 
Port  Edwards,  Wood  County,  Wis.,  for 
municipal  use  purposes,  was  filed  on 
November  9,  1970,  under  the  Federal 
Power  Act  (16  U.S.C.  791a-825r)  by 
Nekoosa  Edwards  Paper  Co.,  Inc.  (cor¬ 
respondence  to  Mr.  Robert  R.  Johnson, 
secretary,  Nekoosa  Edwards  Paper  Co., 
Inc.,  Port  Edwards,  Wis.  54469)  licensee 
for  project  No.  2292,  which  is  located  on 
the  Wisconsin  River  in  the  city  of  Neko¬ 
osa,  Wood  County,  Wis. 

Applicant  seeks  Commission  approval 
of  the  conveyance  of  2.65  acres  (350  feet 
by  330  feet)  of  project  land  for  the  site 
of  the  new  village  of  Port  Edwards  Sew¬ 
age  treatment  plant. 

Applicant  also  seeks  Commission  ap¬ 
proval  of  the  conveyance  of  a  right-of- 
way  easement  for  sewer  and  waterline 
purposes  on,  under  and  across  a  fifty  (50) 
foot  strip  of  project  land  beginning  on 
the  north  side  of  the  sewage  treatment 
plant  tract  and  extending  north  850  feet. 


Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap¬ 
plication  should  on  or  before  May  14, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-7216  Filed  4-12-73:8:45  am] 


[Project  2292] 

NEKOOSA  EDWARDS  PAPER  CO.,  INC. 

Application  for  Amendment  of  License 

April  5, 1973. 

Public  notice  is  hereby  given  that  ap¬ 
plication  for  a  change  in  project  bound¬ 
aries  and  for  approval  of  revised  exhibits 
J  and  K  was  filed  on  September  3,  1965, 
under  the  Federal  Power  Act  (16  U.S.C. 
791a^825r)  by  Nekoosa  Edwards  Paper 
Co.,  Inc.  (correspondence  to  Mr.  Robert 
R.  Johnson,  Secretary,  Nekoosa  Edwards 
Paper  Co.,  Inc.,  Port  Edwards,  Wis. 
54469),  licensee  for  project  No.  2292 
which  is  located  on  the  Wisconsin  River 
in  the  city  of  Nekoosa,  Wood  County, 
Wis. 

Applicant  seeks  to  change  the  project 
boundary  by  removing  approximately 
110  acres  of  land  from  the  project  due 
to  the  fact  that  since  the  elevation  and 
reconstruction  of  State  Trunk  Highway 
73,  which  parallels  the  Wisconsin  River 
on  the  river  side  of  the  subject  property, 
the  property  has  changed  in  character 
to  the  point  where  it  now  appears  that 
its  best  utilization  is  for  the  expansion 
of  the  company’s  pulp  and  paper  opera¬ 
tions,  for  industrial  sites,  and  for  other 
uses.  Some  of  the  area  has  already  been 
improved  for  these  uses  by  the  removal 
of  timber  and  by  the  placing  of  fill.  The 
application  further  states  that  the  prop¬ 
erty  is  adjacent  to  three  common  carrier 
railroads,  is  not  necessary  for  operation 
of  the  project,  and  when  improved  will 
be  at  the  same  elevation  or  higher  than 
adjoining  State  Trunk  Highway  73. 

The  approval  of  revisions  to  exhibits  J 
(a  general  map  covering  the  entire 
project  area)  and  K  (a  detailed  map 
covering  the  entire  project  area)  are 
sought  by  applicant  so  that  these  ex¬ 
hibits  will  properly  show  and  describe  the 
project  as  it  actually  would  exist  upon 
approval  of  the  boundary  changes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  15, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  in  ac¬ 
cordance  with  the  requirements  of  the 
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Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  the  proceeding  or  to  par¬ 
ticipate  as  a  party  In  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

The  application  Is  on  file  with  the 
Commission  and  Is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-7217  Piled  4-12-73;8:45  am] 


I  Docket  No.  RP73-8] 

NORTH  PENN  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

April  4,  1973. 

Take  notice  that  on  March  26,  1973, 
North  Penn  Gas  Co.  (North  Penn)  ten¬ 
dered  for  filing  revised  sheet  Nos.  4  and 
5  and  fourth  revised  sheet  No.  PGA-1  to 
its  FPC  gas  tariff,  first  revised  volume 
No.  1.  North  Penn  states  that  the  revised 
tariff  sheets  reflect  a  decrease  of  0.599 
cent  per  thousand  cubic  feet  to  the  rates, 
as  submitted  for  Commission  approval 
on  March  2,  1973,  In  30th  Revised 
Sheet  No6.  4  and  5  and  Third  Revised 
Sheet  No.  PGA-1.  The  cost  decrease  is 
occasioned  by  the  following  supplier  rate 
change: 

Consolidated  Gas  Supply  Corp: 

1.  A  tracking  decrease  of  3.74  cents  per 
thousand  cubic  feet  filed  March  15,  1973, 
to  become  effective  May  1, 1973. 

According  to  North  Penn  in  its  March 
2,  1973,  filing,  it  also  submitted  alternate 
30th  revised  sheet  Nos.  4  and  5  and  alter¬ 
nate  third  revised  sheet  No.  PGA-1. 
North  Penn  stated  that  in  the  event  that 
those  alternate  tariff  sheets  become  ef¬ 
fective,  North  Penn  is  submitting  alter¬ 
nate  31st  revised  sheet  Nos.  4  and  5  and 
alternate  fourth  revised  sheet  No.  PGA- 
1  to  its  FPC  gas  tariff,  first  revised  vol¬ 
ume  No.  1,  which  reflect  a  decrease  of 
0.599  cent  per  thousand  cubic  feet. 

North  Penn  requests  a  waiver  of  the 
provision  in  its  PGA  clause  requiring  It 
to  file  45  days  in  advance  of  the  effective 
date  of  a  rate  change.  Also,  North  Penn 
requests  a  waiver  of  any  of  the  Commis¬ 
sion’s  rules  and  regulations  as  may  be 
required  to  permit  31st  or  alternate  31st 
revised  sheet  Nos.  4  and  5  and  fourth  or 
alternate  fourth  revised  PGA-1,  submit¬ 
ted  herewith,  to  become  effective  May  1, 
1973. 

North  Penn  also  states  that  copies  of 
this  letter  of  transmittal  and  all  enclo¬ 
sures  are  being  mailed  to  each  of  North 
Penn’s  jurisdictional  customers  and  the 
State  commissioners  shown  on  the  at¬ 
tached  list. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 


NW.,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  SS  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  20,  1973.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-7204  Filed  4-12-73; 8: 45  am] 


[Docket  No.  E-7777] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Notice  of  Further  Extension  of  Time  and 
Postponement  of  Prehearing  Conference 
and  Hearing 

Aril  9,  1973. 

On  April  3,  1973,  Commission  Staff 
Counsel  filed  a  motion  for  a  further  ex¬ 
tension  of  the  procedural  dates  fixed  by 
order  issued  November  27,  1972,  and 
amended  by  notice  issued  March  7, 1973. 
The  motion  states  that  all  parties  have 
been  notified  and  have  no  objection  to 
the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above-designated  matter  are  further 
modified  as  follows: 

Staff  service  date,  May  16,  1973. 

Intervener  service  date,  May  29,  1973. 
Company  rebuttal  service  date,  June  12,  1973. 
Prehearing  conference,  May  22,  1973,  10  a.m., 
e.d.t. 

Hearing,  June  26,  1973,  10  a.m.,  e.d.t. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-7206  Filed  4-12-73;8:45  am] 


[Docket  No.  E-7768] 

PUBLIC  SERVICE  ELECTRIC  &  GAS  CO. 

Notice  of  Extension  of  Time  and 
Postponement  of  Hearing 

April  9,  1973. 

On  April  5,  1973,  the  borough  of  Mill- 
town  filed  a  request  for  an  extension  of 
time  to  file  its  exhibits  and  testimony  as 
required  by  order  Issued  March  9,  1973, 
in  the  above-designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
Including  April  11,  1973,  within  which 
the  borough  of  Milltown  may  file  its  ex¬ 
hibits  and  testimony  In  the  above - 
designated  matter.  The  other  procedural 
dates  are  modified  as  follows: 

Direct  testimony  of  Public  Service  Electric 
&  Gas  Co.,  April  25, 1973. 

Rebuttal  testimony  and  exhibits  by  Milltown, 
May  7,  1973. 

Cross-examination,  May  15,  1973,  10  a.m., 
e.d.t. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-7207  Filed  4-12-73,8:45  am] 


[Docket  No.  RP73-92 ] 

RATON  NATURAL  GAS  CO. 

Proposed  Purchased  Gas  Cost 
Adjustment  Provisions 

April  5,  1973. 

Take  notice  that  on  March  27,  1973, 
Raton  Natural  Gas  Co.  (Raton)  ten¬ 
dered  for  filing  the  following  tariff  sheets 
as  a  part  of  its  FPC  gas  tariff,  original 
volume  No.  1 : 

Original  sheet  No.  3a. 

Original  sheet  No.  20a. 

Original  sheet  No.  20b. 

Raton  states  that  these  tariff  sheets  em¬ 
body  a  purchased  gas  cost  adjustment 
provision  and  necessary  conforming 
changes  in  related  tariff  provisions  in 
Raton’s  FPC  gas  tariff,  and  are  intended 
to  conform  to  the  requirements  of  the 
Commission’s  order  Nos.  452-A  and  452-B 
in  docket  No.  Rr-406.  Raton  proposes  to 
make  its  purchased  gas  adjustment  pro¬ 
vision  effective  October  1,  1972,  and  re¬ 
quests  the  Commission  to  grant  the 
requisite  approvals  and  any  necessary 
waivers  to  permit  the  provision  and  re¬ 
lated  changes  to  become  effective  as 
proposed.  Raton  further  states  that  a 
copy  of  this  filing  has  been  mailed  to 
Raton’s  only  customer.  Southwestern 
States  Gas  Co.  and  to  the  Public  Service 
Commission  of  New  Mexico. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
N.W.,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  SS  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure  (18 
CFR  1.8  and  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  April 
20,  1973.  Protests  will  be  considered  by 
the  Commission  in  determining  the  ap¬ 
propriate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  inter¬ 
vene.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-72 18  Filed  4-12-73; 8: 45  am] 


[Docket  No.  CP73-247] 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

April  6,  1973. 

Take  notice  that  on  March  26,  1973, 
Southern  Natural  Gas  Company  (Appli¬ 
cant),  P.O.  Box  2563,  Birmingham,  Ala. 
35202,  filed  in  docket  No.  CP73-247  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  operation 
of  certain  natural  gas  pipeline  facili¬ 
ties  and  the  transportation  of  natural 
gas  in  interstate  commerce,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 
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Applicant  proposes  to  construct  and 
operate  the  following  facilities  in  order 
to  receive  and  purchase  natural  gas  from 
Atlantic  Richfield  Company  (Atlantic) 
from  South  Pass  Block  60,  66,  and  59, 
South  Pass  Block  61  Field  offshore 
Louisiana: 

1.  Approximately  23  miles  of  18-inch 
pipeline  extending  in  a  generally  south¬ 
erly  direction  from  a  point  of  intercon¬ 
nection  on  Applicant’s  Main  Pass-South 
Pass  pipeline  to  Atlantic’s  production 
platform  in  South  Pass  Block  60; 

2.  A  receiving  station  and  a  compres¬ 
sor  station  or  stations  to  be  constructed 
at  a  mutually  agreeable  point  or  points 
on  Atlantic’s  production  platforms  in 
South  Pass  Block  60;  and 

3.  Inlet  and  outlet  side  valves,  block 
valves  and  other  related  facilities  to  be 
located  at  a  mutually  satisfactory  point 
on  Applicant’s  pipeline  onshore  Louisi¬ 
ana,  to  enable  Applicant  to  deliver  gas  to 
Atlantic  for  processing  for  the  extrac¬ 
tion  of  liquefiable  hydrocarbons  and  to 
accept  redelivery  of  gas  after  such 
processing. 

Applicant  states  that  since  gas  re¬ 
serves  in  the  South  Pass  Block  61  Field 
cannot  be  demonstrated  and  agreed  upon 
before  the  commencement  of  construc¬ 
tion  because  the  Field  has  not  been  fully 
defined,  Atlantic  has  agreed  to  under¬ 
write  a  portion  of  Applicant’s  pipeline 
construction  costs  if  reserves  as  of  De¬ 
cember  1,  1981,  in  support  of  Applicant’s 
pipeline  do  not  amount  to  at  least  125 
G  ft’.  Applicant  further  states  that  sig¬ 
nificant  volumes  of  casinghead  gas  are 
being  vented  in  conjunction  with  At¬ 
lantic’s  drilling  and  production  activities 
and  that  Atlantic  estimates  that  by  the 
end  of  1973  approximately  30,000  M  ft3  of 
casinghead  gas  per  day  will  be  venting 
and  available  for  purchase  by  Applicant 
from  the  subject  area. 

Applicant  also  requests  authorization 
to  transport  natural  gas  for  plant  use, 
fuel,  loss  and  shrinkage  from  Atlantic’s 
proposed  delivery  point  to  the  onshore 
processing  plant. 

Applicant  estimates  the  cost  of  the 
proposed  project  at  $10,838,636,  which 
it  plans  to  finance  from  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  27, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 


7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

| PR  Doc.73-7222  Piled  4-12-73:8:45  am] 


[Docket  No.  RP73-94] 

VALLEY  GAS  TRANSMISSION,  INC. 
Proposed  Changes  in  Rates  and  Charges 
April  6, 1973. 

Take  notice  that  on  March  30,  1973, 
Valley  Gas  Transmission  Inc.  (Valley) 
tendered  for  filing  a  Notice  of  Change  in 
Rates,  dated  March  29,  1973,  proposing 
an  increase  in  Valley’s  currently  effective 
rates  to  21.32  cents  per  thousand  cubic 
feet  effective  May  14,  1973.  Valley  states 
that  such  rate  will  affect  Valley’s  juris¬ 
dictional  sales  under  Valley’s  FPC  Gas 
Tariff,  Original  Volume  No.  1.  Also  ten¬ 
dered  for  filing  by  Valley  were  amend¬ 
ments  to  Gas  Purchase  Contracts  be¬ 
tween  Valley,  as  seller  and  Iroquois  Gas 
Corp.,  Tennessee  Gas  Pipeline  Co.  and 
United  Gas  Pipeline  Co.,  as  buyers  as 
supplements  to  said  rate  schedules.  In 
addition.  Valley  filed  a  proposed  pur¬ 
chased  gas  cost  adjustment  provision  to 
be  incorporated  in  its  tariff.  The  pro¬ 
posed  effective  date  for  the  change  in 
rate  is  May  14, 1973. 

Valley  states  that  the  contract  amend¬ 
ments  transmitted  herewith,  permit  Val¬ 
ley  to  make  unilateral  rate  increase  fil¬ 
ings  and  recover  its  costs.  According  to 
Valley,  the  proposed  increase  will  recover 
approximately  $400,000  annually,  provid¬ 
ing  a  return  of  9.3  percent  (12  percent  on 
equity).  Valley  requests  permission  to 
place  its  increased  rates  into  effect  with¬ 
out  suspension. 

Valley  also  requests  that  the  Commis¬ 
sion  waive  the  requirements  of  §  154.63 
(b)(3)  of  the  regulations,  which  require 
the  filing  of  statement  P  material  within 
15  days  of  the  date  of  filing  of  the  No¬ 
tice  of  Change  in  Rate.  Valley  further  re¬ 
quests  that  in  the  event  the  Commission 
suspends  the  proposed  changes  in  rate, 
Valley  be  permitted  to  file  the  statement 
P  material  within  15  days  after  the  date 
of  such  suspension.  In  addition,  Valley 
requests  that  it  be  permitted  to  file  the 
supporting  data  submitted  herewith, 
rather  than  all  statements  and  schedules 
listed  by  statement  A  through  L.  Finally, 
Valley  asks  that  the  notice  period  be 


shortened  so  that  an  early  determination 
can  be  made  of  any  persons,  if  any,  hav¬ 
ing  an  interest  in  this  matter. 

Valley  states  that  any  person  desiring 
to  be  heard  or  to  protest  said  applica¬ 
tion  should  file  a  petition  to  intervene  or 
protest  with  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10) .  All  such  petitions  or  protests  should 
be  filed  on  or  before  April  24,  1973.  Pro¬ 
tests  will  be  considered  by  the  Commis¬ 
sion  in  determining  the  appropriate  ac¬ 
tion  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

]FR  Doc.73-7219  Filed  4-12-73:8:45  am] 

l Docket  Nos.  E-7824,  E-8038] 

CENTRAL  MAINE  POWER  CO. 

Order  Accepting  for  Filing  Initial  Rate 
Schedule  and  Proposed  Revised  Rate 
Schedule,  Providing  for  Hearing,  Per¬ 
mitting  Interventions,  Denying  Motions 
To  Reject  and  Instituting  Investigation 

April  10, 1973. 

On  November  13,  1972,  Central  Maine 
Power  Co.  (Central  Maine)  on  behalf 
of  12  electric  utilities1  (transmitting 
companies)  tendered  for  filing  as  an 
initial  rate  schedule  a  Composite  Trans¬ 
mission  Agreement  dated  as  of  April  1, 

1971,  (agreement).  The  agreement  be¬ 
tween  the  transmitting  companies  pro¬ 
vides  for  the  transmission  of  electricity 
from  the  Maine  Yankee  Atomic  Power 
Co.  and  is  designated  as  docket  No.  E- 
7824.  The  transmitting  companies  re¬ 
quest  an  effective  date  of  December  1, 

1972,  or  such  earlier  date  at  which  com¬ 
mercial  operation  of  the  Maine  Yankee 
unit  commence. 

Notice  of  the  filing  was  issued  on  De¬ 
cember  19,  1972,  which  provided  for  the 
filing  of  protests  or  petitions  to  inter¬ 
vene  during  a  period  terminating  on 
January  3,  1973.  No  protests  or  petitions 
to  intervene  have  been  received. 

On  February  14,  1973,  Central  Maine 
tendered  for  filing  a  proposed  supplement 
to  the  initial  rate  schedule  which  was 
designated  as  docket  No.  E-8038.  This 
filing  consists  of  a  modification  of  the 
agreement  signed  by  Central  Maine,  Ban¬ 
gor  Hydro-Electric  Co.,  and  Maine  Pub¬ 
lic  Service  Co.  and  is  dated  December  1, 
1972.  Central  Maine  states  that  it  has 
not  obtained  the  concurrence  of  all  the 

1  The  Connecticut  Light  and  Power  Co., 
New  England  Power  Co.,  Boston  Edison  Co., 
The  Hartford  Electric  Light  Co.,  Western 
Massachusetts  Electric  Co.,  Central  Maine 
Power  Co.,  Public  Service  Co.  of  New  Hamp¬ 
shire,  Montaup  Electric  Co.,  Cambridge  Elec¬ 
tric  Light  Co.,  Bangor  Hydro-Electric  Co., 
Maine  Public  Service  Co.,  and  Maine  Elec¬ 
tric  Power  Co.,  Inc. 
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transmitting  companies  and  thus  it  is 
submitting  the  modification  as  a  uni¬ 
lateral  filing  pursuant  to  section  10  of 
the  agreement.  Central  Maine  requests 
that  the  modification  be  made  effective 
on  December  1,  1972,  or  such  other  date 
as  the  agreement  Is  made  effective  as  a 
rate  schedule. 

Central  Maine  states  that  "the  effect 
of  the  modification  will  be  to  resolve  an 
ambiguity  now  existing  between  section 
4  of  the  agreement,  which  requires  all 
purchasing  companies,  including  Central 
Maine,  to  pay  for  transmission  services 
received,  and  appendix  A  of  the  agree¬ 
ment  which  correctly  indicates  that  Cen¬ 
tral  Maine  will  not  receive  transmission 
services  from  the  other  signatory  par¬ 
ties.”  Central  Maine  avers  that  the  pro¬ 
posed  revision  of  section  4  is  intended  to 
make  It  clear  that  it  will  not  be  required 
to  pay  for  such  transmission  services. 
Further,  Central  Maine  states  that  un¬ 
der  the  modification  it  would  receive  ap¬ 
proximately  $1,175,000  in  additional  rev¬ 
enues  to  partially  offset  the  annual  car¬ 
rying  charges  estimated  at  $3,835,000,  in¬ 
curred  from  the  construction  of  two  345 
kV  lines  from  the  Main  Yankee  unit. 

Notice  of  Central  Maine’s  proposed 
modification  was  issued  on  February  26, 
1973,  with  the  period  for  protests  or  peti¬ 
tions  to  intervene  ending  March  9,  1973. 
On  March  9,  1973,  the  New  England 
Power  Co.  (NEPCO)  filed  a  petition  to 
intervene  and  a  motion  to  reject  the  fil¬ 
ing  or  in  the  alternative  that  the  sup¬ 
plement  be  treated  as  a  change  in  rates 
and  suspended  for  5  months.  NEPCO 's 
motion  to  reject  is  predicated  on  the 
assertion  that  the  proposed  supplement 
is  in  fact  a  change  of  rates  and  thus  does 
not  comply  with  the  filing  requirements 
under  §§  35.1  and  35.13  of  the  regulations 
under  the  Federal  Power  Act.  Further 
NEPCO  avers  that  Central  Maine  could 
not  file  the  modification  under  section  10 
of  the  agreement  because  the  agreement 
was  not  yet  in  effect. 

Also,  on  March  9, 1973,  the  Connecticut 
Light  and  Power  Co.,  the  Hartford  Elec- 
trict  Light  Co.,  and  Western  Massachu¬ 
setts  Electric  Co.  (petitioners)  jointly 
filed  a  petition  to  intervene  and  motion 
to  reject  the  fifing  or,  in  the  alternative, 
to  suspend  the  filing  for  5  months  and  to 
order  a  hearing.  The  petitioners’  motion 
to  reject  is  predicated  on  their  construc¬ 
tion  of  S  35.2(e)  of  the  Commission's 
regulations.  Reasoning  that  the  agree¬ 
ment  is  presently  in  effect  as  an  initial 
rate  schedule  under  §  35.2(e)  of  the  Com¬ 
mission’s  regulations,  the  petitioners  con¬ 
cluded  the  proposed  modification  to  the 
agreement  is  a  filing  of  a  change  in  rate 
schedule.  Petitioners  also  allege  that 
Central  Maine  has  not  met  its  burden  of 
proof  to  support  the  proposed  change. 
Central  Maine  filed  a  response  to  these 
objections  on  March  22,  1973. 

Central  Maine’s  fifing  tendered  on  No¬ 
vember  13,  1972,  in  docket  No.  E-7824 
is  an  initial  rate  schedule  and  we  will 
accept  it  for  filing  to  become  effective 
January  1,  1973,  the  date  upon  which 
the  Maine  Yankee  unit  began  commer¬ 


cial  operations.*  Further,  we  find  the 
modification  tendered  by  Central  Maine 
in  docket  No.  E-8038  was  submitted  by 
only  3  of  the  12  transmitting  companies 
and  therefore  was  not  a  joint  applica¬ 
tion  to  supplement  the  initial  rate  sched¬ 
ule  filing  but  rather  a  proposed 
superseding  change  in  the  initial  rate 
schedule.  Contrary  to  NEPCO’s  asser¬ 
tions,  Central  Maine  has  supplied  all  the 
data  required  under  §§  35.1  and  35.13  of 
the  Commission’s  regulations  to  evaluate 
its  proposal.  Accordingly  we  will  accept 
the  proposed  modification  for  filing  as 
a  superseding  change  properly  filed  un¬ 
der  section  35  of  our  regulations  and  as 
contemplated  by  section  10  of  the  agree¬ 
ment.  However,  the  matters  set  forth 
in  the  filing  in  docket  No.  E-8038  and 
the  petitions  to  intervene  raise  Issues 
which  require  development  in  an  evi¬ 
dentiary  hearing.  The  proposed  changes 
have  not  been  shown  to  be  justified  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or  other¬ 
wise  unlawful.  Accordingly,  we  shall 
permit  the  proposed  change  in  rate 
schedule  in  docket  No.  E-8038  to  become 
effective  March  16,  1973  (30  days  after 
filing),  and  Institute  an  Investigation 
under  section  206  of  the  Federal  Power 
Act. 

The  basic  transmission  agreement  ap¬ 
pears  to  provide  for  automatic  adjust¬ 
ments  in  rates  to  reflect  sales  tax  changes. 
Any  such  rate  adjustments  must  be  filed 
with  the  Commission  as  a  rate  sched¬ 
ule  change  together  with  appropriate 
data  and  computations  showing  the  basis 
for  the  change  in  rate. 

It  is  noted  that  section  4  of  the  basic 
transmission  agreement  provides  for  a 
transmission  charge  to  be  based  on  “total 
annual  costs”  and  “total  New  England 
capability”  as  determined  by  the 
NEPOOL  executive  committee,  and  that 
section  5  provides  for  division  of  pay¬ 
ments  among  the  transmitting  parties  on 
the  basis  of  kilowatt-miles  of  transmis¬ 
sion  capacity  made  available.  All  req¬ 
uisite  determinations  to  be  made  by 
NEPOOL  should  be  submitted  by  Cen¬ 
tral  Maine  as  soon  as  they  become  avail¬ 
able. 

Section  4  of  the  basic  transmission 
agreement  defines  the  main  line  trans¬ 
mission  system  by  reference  to  the  In¬ 
terim  NEPEX  agreement  dated  May  1, 
1970.  The  applicable  portion  of  the 
NEPEX  agreement  should  be  submitted 
by  Central  Maine  as  an  exhibit  to  the 
basic  transmission  agreement  filed 
herein. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Federal 
Power  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful¬ 
ness  of  the  proposed  modification  in  doc- 


*  By  letter  dated  Jan.  24,  1973,  the  Maine 
Yankee  Atomic  Power  Co.  Informed  the  Com¬ 
mission  that  Its  plant  began  commercial 
operations  on  Jan.  1,  1973. 


ket  No.  E-8038,  and  that  the  tendered 
initial  rate  schedule  and  proposed  modi¬ 
fication  of  the  rate  schedule  be  accepted 
for  filing  as  hereinafter  provided. 

(2)  The  disposition  of  the  proceeding 
in  docket  No.  E-8038  should  be  expedited 
in  accordance  with  the  procedure  set 
forth  below. 

(3)  Good  cause  exists  to  permit  the 
Intervention  of  all  the  above-named  peti¬ 
tioners  Including  those  who  filed  late. 

(4)  Participation  by  all  the  above- 
named  petitioners  in  the  proceedings  in 
docket  No.  E-8038  may  be  in  the  public 
interest. 

The  Commission  orders: 

(A)  Central  Maine’s  agreement  ten¬ 
dered  on  November  13, 1972, 1s  hereby  ac¬ 
cepted  for  filing  to  become  effective  on 
January  1,  1973. 

(B)  Central  Maine’s  proposed  modifi¬ 
cation  tendered  on  February  14,  1973,  is 
hereby  accepted  for  filing  to  become  ef¬ 
fective  March  16,  1973. 

(C)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  section 
206  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Federal  Power  Act  (18 
CFR  ch.  I) ,  a  public  hearing  shall  be  held, 
commencing  with  a  prehearing  confer¬ 
ence  on  July  31,  1973,  at  10  a.m„  e.d.t., 
in  a  hearing  room  of  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
concerning  the  lawfulness  of  the  agree¬ 
ment  as  supplemented. 

(D)  Central  Maine  shall  file  its  direct 
case  in  support  of  its  filings  in  these 
dockets  on  or  before  May  15,  1973.  Inter- 
venors  shall  file  their  direct  cases  on  or 
before  June  15,  1973.  The  staff  shall  file 
its  direct  case,  if  any,  on  or  before  July  6, 
1973.  Central  Maine’s  rebuttal  evidence 
shall  be  filed  on  or  before  July  20, 1973. 

(E)  At  the  prehearing  conference  on 
July  31,  1973,  the  evidence  submitted  by 
Central  Maine,  the  intervenors,  and  the 
staff  shall  be  admitted  into  the  record 
subject  to  appropriate  motions,  if  any, 
by  parties  to  the  proceeding.  All  parties 
will  be  expected  to  come  to  this  confer¬ 
ence  prepared  to  effectuate  the  provi¬ 
sions  of  S  1.18  of  the  Commission’s  rules 
of  practice. 

(F)  The  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(see  delegation  of  authority,  18  CFR 
3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac¬ 
cordance  with  the  policies  expressed  in 
the  Commission’s  rules  of  practice  and 
procedure. 

(G)  Motions  to  reject  the  filing  in 
docket  No.  E-8038  filed  respectively  by 
NEPCO  and  the  Petitioners  are  hereby 
denied. 

(H)  Central  Maine  shall  submit  the 
cost  and  capability  determinations  to  be 
made  by  NEPOOL,  as  hereinbefore  de¬ 
scribed,  as  soon  as  they  become  available. 

(I)  The  applicable  portion  of  the 
May  1,  1970,  Interim  NEPEX  agreement. 
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as  hereinbefore  described,  shall  be  sub¬ 
mitted  by  Central  Maine  within  10  days 
from  the  date  of  this  order. 

(J)  The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  the  pro¬ 
ceedings  in  docket  No.  E-8038,  subject 
to  the  rules  and  regulations  of  the  Com¬ 
mission:  Provided,  however.  That  the 
participation  of  such  intervenors  shall 
be  limited  to  matters  affecting  the  rights 
and  interests  specifically  set  forth  in  the 
respective  petitions  to  intervene:  And 
provided  further,  That  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they,  or  any  of  them  might  be  aggrieved 
because  of  any  order  or  orders  issued  by 
the  Commission  in  this  proceeding. 

(K)  Pursuant  to  §  2.59(c)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
Central  Maine  shall  promptly  serve 
copies  of  its  filing  in  docket  No.  E-8038 
upon  all  of  the  above-mentioned  inter¬ 
venors,  unless  such  service  has  already 
been  effected  pursuant  to  part  35  of  the 
regulations  under  the  Federal  Power 
Act. 

(L)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-7209  Filed  4-12-73:8:45  am] 

NATIONAL  COMMISSION  ON 
MATERIALS  POLICY 

PREPARATION  OF  FINAL  REPORT 
Notice  of  Meeting 

April  10, 1973. 

Pursuant  to  the  requirements  of  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  there  will  be  a  meet¬ 
ing  of  the  National  Commission  on  Ma¬ 
terials  Policy  on  Monday,  April  16,  1973, 
at  9  a  m.  The  meeting  will  be  held  in  the 
Commission’s  offices,  room  3002,  2025  M 
Street  NW„  Washington,  D.C.  The  meet¬ 
ing  will  be  held  for  the  purpose  of  review’ - 
ing  reports  prepared  for  the  Commission 
by  staff  members  and  by  various  persons 
and  groups  outside  the  Government,  and 
for  the  purpose  of  preparing  the  Com¬ 
mission’s  final  report  to  the  Congress  and 
the  President.  The  meeting  will  not  be 
open  to  the  public. 

James  Boyd, 
Executive  Director. 

|FR  Doc.73-7282  Filed  4-12-73:8:45  am] 

OFFICE  OF  ECONOMIC 
OPPORTUNITY 

[Contract  No.  B2C-5370] 

FUTURE  HOUSING  PROGRAMS 
Notice  of  Reported  Findings 

As  a  result  of  OEO  contract  No.  B2C- 
5370,  Boone,  Young,  and  Associates  of 
New  York  City  has  presented  to  the 
agency  a  report  containing  recommenda¬ 
tions  for  planning  future  housing  pro¬ 
grams  for  low-income  individuals  and 
families  by  community  action  agencies. 


Based  on  a  research  sample  of  nine 
communities  in  region  III  the  report 
suggests  the  following  roles  for  housing 
components  of  community  action  agen¬ 
cies:  Greater  emphasis  should  be  placed 
upon  development  of  property  manage¬ 
ment  (of  low-  and  moderate-income 
housing)  components,  tenant  and  home- 
owner  organizations,  and  comprehensive 
tenant  and  homeowner  education  pro¬ 
grams;  and,  coordination  of  CAA  and 
other  housing  programs  should  be 
strengthened  and  expanded,  especially 
in  the  areas  of  financing,  zoning,  and 
precise  needs  determination. 

Copies  of  the  report  are  available  in 
limited  quantities  from  the  region  III 
program  evaluation  branch. 

Howard  Phillips, 
Acting  Director. 

[FR  Doc.73-7149  Filed  4-12-73:8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

[License  No.  09/12-0023] 

CALIFORNIA  GROWTH  CAPITAL,  INC. 

Notice  of  Approval  for  Transfer  of  Control 
of  a  Small  Business  Investment  Company 

On  March  15,  1973,  a  notice  of  request 
for  approval  for  transfer  of  control  was 
published  in  the  Federal  Register  (37 
FR  7033)  stating  that  an  application  had 
been  filed  with  the  Small  Business  Ad¬ 
ministration  (SBA)  pursuant  to  §  107.701 
of  the  regulations  governing  small  busi¬ 
ness  investment  companies  (13  CFR 
107.701  (1972))  for  the  transfer  of  con¬ 
trol  of  California  Growth  Capital,  Inc. 
(Growth),  1615  Cordova  Street,  Los 
Angeles,  Calif.  90007,  a  Federal  licensee 
under  the  Small  Business  Investment  Act 
of  1958,  as  amended  (the  Act)  (15  U.S.C., 
661  et  seq.). 

The  name  of  Growth  is  to  be  changed 
to  “First  Southern  Capital  Corp.”  and 
the  principal  office  moved  to  1208  Com¬ 
merce  Building,  New  Orleans,  La.  First 
National  Bank  of  Commerce  will  own  49 
percent  of  the  licensee’s  stock,  All  Amer¬ 
ican  Assurance  Co.,  16.6  percent,  and 
Jaser  Development  Co.,  14.9  percent. 

Interested  persons  were  given  15  days 
to  submit  written  comments  to  SBA. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  has  approved 
this  application  for  transfer  of  control. 

Dated  April  6,  1973. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.73-7146  Filed  4-12-73;8:45  am] 


[License  application  No.  03/05-5115] 

EQUAL  OPPORTUNITY  CORP.  OF 
PENNSYLVANIA 

Notice  of  Application  for  a  License  as  a 
Limited  Small  Business  Investment 
Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  section  301(d) 
of  the  Small  Business  Investment  Act  of 


1958,  as  amended  (15  U.S.C.  661  et  seq.), 
has  been  filed  by  Equal  Opportunity 
Corp.  of  Pennsylvania  (Applicant)  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  §  107.102  of  the  SBA 
rules  and  regulations  governing  small 
business  investment  companies  (13  CFR 
107.102  (1972)). 

The  officers  and  directors  of  the  Ap¬ 
plicant  are  as  follows: 

Clarence  G.  Kitzmiller,  president,  director, 

700  Ohio  Avenue,  Lemogne,  Pa.  17043. 

Earl  J.  Brandt,  vice  president,  director,  2806 

Rothfon  Road,  Camp  Hill,  Pa.  17011. 
Morton  A.  Lutzker,  secretary,  director,  1800 

Appletree  Road,  Harrisburg,  Pa.  17110. 

E.  Richard  Dodd,  treasurer,  director,  414 

Blocklatch  Lane,  Cony  Hill.  Pa.  17011. 

The  Applicant,  a  Pennsylvania  corpo¬ 
ration,  with  its  principal  place  of  busi¬ 
ness  located  at  302  North  Bridge  Street, 
New  Cumberland,  Pa.  17070,  will  begin 
operations  with  $300,000  of  paid-in  capi¬ 
tal,  consisting  of  1  million  shares  of 
common  stock  having  a  par  value  of  $0.01 
per  share.  All  of  the  issued  and  outstand¬ 
ing  common  stock  will  be  owned  equally 
by  the  four  individuals  above-named, 
each  owning  250,000  shares  of  such  stock. 

According  to  the  company’s  stated  in¬ 
vestment  policy,  its  investments  will  be 
made  solely  in  small  business  concerns 
which  will  contribute  to  a  well-balanced 
national  economy  by  facilitating  owner¬ 
ship  in  such  concerns  by  persons  whose 
participation  in  the  free  enterprise  sys¬ 
tem  is  hampered  because  of  social  or 
economic  disadvantages. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  Applicant  will  be  the  general 
business  reputation  and  character  of  the 
proposed  owners  and  management,  and 
the  probability  of  successful  operation  of 
the  applicant  under  their  management, 
including  adequate  profitability  and 
financial  soundness  in  accordance  with 
the  Small  Business  Investment  Act  and 
the  SBA  rules  and  regulations. 

Any  person  may,  on  or  before  April  30, 
1973,  submit  written  comments  to  SBA 
on  the  proposed  licensee.  Any  such  com¬ 
munication  should  be  addressed  to  the 
Associate  Administrator  for  Finance  and 
Investment,  Small  Business  Administra¬ 
tion,  1441  L  Street  NW.,  Washington, 
D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
New  Cumberland,  Pa. 

Dated  April  6, 1973. 

James  Thomas  Phelan, 

Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.73-7147  Filed  4-12-73;8:45  am] 


[License  application  No.  02/02  5294] 

FINEST  CAPITAL  CORP. 

Notice  of  Application  for  a  License  as  a 
Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.). 
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has  been  filed  by  Finest  Capital  Corp. 
(Applicant  with  the  Small  Business  Ad¬ 
ministration  (SBA)  pursuant  to  8  107.102 
of  the  SBA  rules  and  regulations  govern¬ 
ing  small  business  investment  companies 
(13  CFR  107.102  (1972)). 

The  officers  and  directors  of  the  appli¬ 
cant  are  as  follows: 

Abraham  Fruchthandler,  president,  director, 
general  manager,  1109  East  Seventh  Street, 
Brooklyn,  N.Y.  11230. 

Moshe  Fruchthandler,  vice  president,  direc¬ 
tor,  1119  Ocean  Parkway,  Brooklyn,  N.Y. 
11230. 

Solomon  Fruchthandler,  treasurer,  director, 
406  Crown  Street,  Brooklyn,  N.Y.  11225. 
Joseph  Fruchthandler,  secretary-director, 
1060  East  17th  Street,  Brooklyn,  N.Y. 
11230. 

Ruth  Fruchthandler,  director,  364  Crown 
Street,  Brooklyn,  N.Y.  11225. 

The  Applicant,  a  New  York  corpora¬ 
tion,  with  its  principal  place  of  business 
located  at  118-21  Queens  Boulevard, 
Forest  Hills,  N.Y.  11375,  will  begin  opera¬ 
tions  with  $155,000  of  paid-in  capital, 
consisting  of  150  shares  of  preferred 
stock  of  $1,000  par  value,  and  Issued  at 
par,  and  50  shares  of  no-par  common 
stock,  issued  at  $100  a  share.  All  of  the 
issued  and  outstanding  common  stock 
and  all  of  the  preferred  stock  will  be 
owned  equally  by  the  5  individuals  above- 
named,  each  owning  30  shares  of  the  pre¬ 
ferred  stock  and  10  shares  of  the  com¬ 
mon  stock. 

According  to  the  company’s  stated  in¬ 
vestment  policy,  its  Investments  will  be 
made  solely  in  small  business  concerns 
which  will  contribute  to  a  well-balanced 
national  economy  by  facilitating  owner¬ 
ship  in  such  concerns  by  persons  whose 
.participation  in  the  free  enterprise  sys¬ 
tem  is  hampered  because  of  social  or 
economic  disadvantages. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  Applicant  include  the  gen¬ 
eral  business  reputation  and  character 
of  the  proposed  owners  and  management, 
and  the  probability  of  successful  opera- 
with  the  Small  Business  Investment  Act 
tion  of  the  application  under  that  man¬ 
agement,  including  adequate  profitability 
and  financial  soundness  in  accordance 
and  the  SBA  rules  and  regulations. 

Any  person  may,  on  or  before  April  30, 
1973,  submit  written  comments  to  SBA 
on  the  proposed  licensee.  Any  such  com¬ 
munication  should  be  addressed  to  the 
Associate  Administrator  for  Finance  and 
Investment,  Small  Business  Administra¬ 
tion,  1441  L  Street  NW.,  Washington, 
D.C. 20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
Forest  Hills,  N.Y. 

Dated  April  5,  1973. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.73-7135  Filed  4-12-73;8:45  am] 


[License  No.  04/05-0033] 

GULF  STATES  CAPITAL  CORP. 

Notice  of  License  Surrender 

Notice  Is  hereby  given  that  Gulf  States 
Capital  Corp.,  3605  North  Davis  Street, 
Pensacola,  Fla.  32502,  has  surrendered 
Its  license  to  operate  as  a  small  business 
investment  company  pursuant  to 
§  107.105  of  the  Small  Business  Admin¬ 
istration’s  rules  and  regulations  govern¬ 
ing  small  business  investment  companies 
(13  CFR  107.105  (1972)). 

Gulf  States  Capital  Corp.,  was  licensed 
as  a  small  business  investment  company 
on  August  14,  1961,  to  operate  solely  un¬ 
der  the  Small  Business  Investment  Act  of 
1958  (the  Act),  as  amended  (15  U.S.C. 
661  et  seq.),  and  the  regulations  promul¬ 
gated  thereunder. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  cited  regulation,  the 
surrender  of  the  license  is  hereby  ac¬ 
cepted  and  all  rights,  privileges,  and 
franchises  therefrom  are  canceled. 

Dated  April  9,  1973. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 

for  Investment. 

[FR  Doc.73-7148  Filed  4-12-73;8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  219] 

ASSIGNMENT  OF  HEARINGS 

April  10,  1973. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in¬ 
terested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

FD  25949,  Lehigh  Valley  Railroad  Co., 
abandonment  between  Dushore  and  To- 
wanda.  Pa.,  now  assigned  May  1,  1973,  at 
Towanda,  Pa.,  will  be  held  in  Courtroom 
2,  Bradford  County  Courthouse. 

MC  113678  subs  469,  470,  and  471,  Curtis,  Inc., 
now  assigned  May  9,  1973,  at  Denver,  Colo., 
is  cancelled  and  reassigned  to  June  25, 
1973,  at  New  York,  N.Y.,  in  a  hearing  room 
to  be  later  designated. 

MC  113678  subs  481,  482.  and  483,  Curtis, 
Inc.,  now  being  assigned  hearing  June  25, 
1973  (1  week),  at  New  York,  N.Y.,  in  a 
hearing  room  to  be  later  designated. 

MC  5623  sub  19,  Arrow  Trucking  Co.,  now 
assigned  June  11,  1973,  at  Columbus,  Ohio, 
Is  cancelled  and  application  dismissed. 


MC  138168.  Load  &  Go  Truck  Line,  now  as¬ 
signed  May  7,  1973,  at  Phoenix,  Arlz.,  Is 
postponed  indefinitely, 

MC  69635  sub  4,  The  Fortune  Corp.,  now  be¬ 
ing  assigned  hearing  May  22,  1973  (3  days) , 
at  Olympia,  Wash.,  In  a  hearing  room  to 
be  later  designated. 

MC  133748  sub  3.  LUe  Moving  &  Storage  Co., 
now  being  assigned  June  4,  1973  (1  week), 
at  Olympia,  Wash.,  in  a  hearing  room  to  be 
later  designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-7186  Filed  4-12-73:8:45  am] 

[I.C.C.  Order  89;  Rev.  S.  O.  994] 

KANSAS  CITY  SOUTHERN  RAILWAY  CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  R.  D.  Pfahler,  agent, 
the  Kansas  City  Southern  Railway  Co., 
is  unable  to  transport  traffic  over  its  line 
south  from  Kansas  City,  Mo.,  because  of 
congestion. 

It  is  ordered.  That: 

(a)  The  Kansas  City  Southern  Rail¬ 
way  Co.,  being  unable  to  transport  traffic 
over  its  line  south  from  Kansas  City,  Mo., 
because  of  congestion,  that  carrier  is 
hereby  authorized  to  reroute  or  divert 
such  traffic  via  any  available  route  to  ex¬ 
pedite  the  movement.  The  billing  cover¬ 
ing  all  such  cars  rerouted  shall  carry  a 
reference  to  this  order  as  authority  for 
the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di¬ 
vert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerout¬ 
ing  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car¬ 
rier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shipments 
as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  trans¬ 
portation  applicable  to  said  traffic.  Divi¬ 
sions  shall  be,  during  the  time  this  order 
remains  in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers:  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 
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(f)  Effective  date. — This  order  shall 
become  effective  at  3  p.m.,  April  5,  1973. 

(g)  Expiration  date. — This  order  shall 
expire  at  11:59  p.m.,  April  12,  1973,  un¬ 
less  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered,  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agree¬ 
ment  under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail¬ 
road  Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  April  5, 
1973. 

Interstate  Commerce 
Commission, 

[seal!  R.  D.  Pfahler, 

Agent. 

|FR  Doc.73-7187  Filed  4-12-73;8:45  ami 


(Notice  252] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula¬ 
tions  prescribed  thereunder  (49  CFR  part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment  resulting  from  approval  of  the  ap¬ 
plication.  As  provided  in  the  Commis¬ 
sion’s  special  rules  of  practice  any  in¬ 
terested  person  may  file  a  petition  seek¬ 
ing  reconsideration  of  the  following 
numbered  proceedings  on  or  before 
May  3,  1973.  Pursuant  to  section  17(8) 
of  the  Interstate  Commerce  Act,  the  fil¬ 
ing  of  such  a  petition  will  postpone  the 
effective  date  of  the  order  in  that  pro¬ 
ceeding  pending  its  disposition.  The  mat¬ 
ters  relied  upon  by  petitioners  must  be 
specified  in  their  petitions  with  particu¬ 
larity. 

No.  MC-FC-74000.  By  order  of 
March  29,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Northern  Ex¬ 
press,  Inc.,  Carteret,  N.J.,  of  the  portion 
of  certificate  No.  MC-60852  issued  June  8, 
1970,  to  Warco  Service,  Inc.,  Dunellen, 
N.J.,  authorizing  the  transportation  of: 
General  commodities,  subject  to  restric¬ 
tions,  between  New  York,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  points  in 


Hudson,  Essex,  Passaic,  Bergen,  Union, 
Somerset,  and  Middlesex  Counties,  N.J. 
Robert  B.  Pepper,  168  Woodbridge  Ave¬ 
nue,  Highland  Park,  N.J.  08904,  and 
George  A.  Olsen,  69  Tonnelle  Avenue, 
Jersey  City,  N.J.  07306,  applicants’  prac¬ 
titioners. 

No.  MC-FC-74264.  By  order  of 
March  29,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Valley  Transit 
Corp.,  Justice,  Ill.,  of  certificate  No.  MC- 
59378,  issued  October  16,  1967,  to  West 
Suburban  Transit  Lines,  Inc.,  authoriz¬ 
ing  the  transportation  of  passengers  and 
their  baggage,  and  express  and  newspa¬ 
pers  in  the  same  vehicles  with  passengers, 
between  Chicago  and  Joliet,  HI.,  and  be¬ 
tween  Chicago  and  Aurora,  Ill.,  over  de¬ 
scribed  routes.  Philip  A.  Lee,  33  North 
Dearborn  Street,  Chicago,  Ill.  60602,  ap¬ 
plicants’  attorney. 

No.  MC-FC-74288.  By  order  entered 
March  30,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  John  A.  Bagwell, 
doing  business  as  Bagwell  Trucking,  Del- 
mar,  Md.,  of  the  operating  rights  set 
forth  in  certificates  Nos.  MC-125833 
(sub-No.  1)  and  MC-125833  (sub-No.  3), 
issued  by  the  Commission  April  6,  1964, 
and  July  18,  1967,  respectively,  to  Albert 
C.  Davidson,  Harbeson,  Del.,  authorizing 
the  transportation  of  lumber,  from  He¬ 
bron  and  Salisbury,  Md.,  to  specified 
points  in  New  Jersey  and  Pennsylvania, 
and  points  in  Delaware  and  Maryland; 
lumber  and  forest  products,  from  points 
in  Wicomico  and  Somerset  Counties,  Md., 
and  Sussex  County,  Del.,  specified  areas 
in  Pennsylvania  and  New  Jersey,  and 
those  in  the  New  York,  N.Y.  commercial 
zone:  from  points  in  Sussex  County,  Del., 
to  Baltimore,  Md.;  fruit  and  vegetable 
containers,  from  Hebron  and  Salisbury, 
Md.,  to  specified  points  in  New  Jersey, 
New  York,  and  Virginia  and  points  in 
Delaware  and  Maryland;  building  ma¬ 
terials,  from  Philadelphia,  Pa.,  and  Wil¬ 
mington,  Del.,  to  Hebron,  Salisbury,  and 
Fruitland,  Md.;  agricultural  commodi¬ 
ties,  from  points  in  Wicomico  County, 
Md.,  within  15  miles  of  Hebron,  Md.,  to 
specified  points  in  Pennsylvania,  and 
New  York,  N.Y.;  and  wooden  pallets, 
from  points  in  Kent  County,  Del.,  to  Bal¬ 
timore,  Md„  Philadelphia,  Pa.,  New 
York,  N.Y.,  points  in  Nassau  County, 
N.Y.,  and  points  in  New  Jersey.  M.  Bruce 
Morgan,  201  Azar  Building,  Glen  Burnie, 
Md.  21061,  attorney  for  applicants. 

No.  MC-FC-74324,  by  order  of 
March  27,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  L&L  Equities, 
Inc.,  doing  business  as  Delta  Truck  Lines, 
Newfoundland,  Pa.,  of  certificate  No. 


MC-75  issued  to  Harry  Smulovitz,  doing 
business  as  Smulovitz  Bros.,  Kingston, 
Pa.,  'authorizing  the  transportation  of: 
Coal,  groceries,  and  farm  produce,  be¬ 
tween  specified  points  and  areas  in  New 
York,  New  Jersey,  and  Pennsylvania. 
Kenneth  R.  Davis,  practitioner,  Taylor, 
Pa.  18517. 

No.  MC-FC-74329.  By  order  of 

March  28,  1973,  the  Motor  Carrier 

Board  approved  the  transfer  to  Langer 
Truck  Line,  Inc.,  Springfield,  Mo.,  of 
certificate  No.  MC-135414  issued  to 

Harold  W.  Langer,  Springfield,  Mo.,  au¬ 
thorizing  the  transportation  of :  General 
commodities,  usual  exceptions,  between 
Springfield  and  Mt.  Vernon,  Mo.  Thomas 
F.  Kilroy,  attorney,  6914  Conservation 
Drive,  Springfield,  Va.  22153. 

No.  MC-FC-74353.  By  order  of 

March  29,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Angeline  D. 
Nickrosz,  doing  business  as  Black  &  White 
Trucking  Co.,  Mount  Lebanon  Stfeet, 
East  Pepperell,  Mass.  01437,  of  certificate 
of  registration  No.  MC-57831  (sub-No.  2) 
issued  to  Victor  Nickrosz,  doing  business 
as  Black  &  White  Trucking  Co.  (above 
address),  evidencing  a  right  to  engage  in 
interstate  or  foreign  commerce,  solely 

within  the  State  of  Massachusetts. 

% 

[  seal  1  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-7189  Filed  4-12-73:8:45  am] 


[Notice  251] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  10,  1973. 

Application  filed  for  temporary  author¬ 
ity  under  section  210a  (b)  in  connection 
with  transfer  application  under  section 
212(b)  and  transfer  rules,  49  CFR  part 
1132: 

No.  MC-FC-74330.  By  application  filed 
April  9,  1973,  Smithway  Motor  Xpress, 
Inc.,  Route  4,  Box  404,  Fort  Dodge,  Iowa 
50501,  seeks  temporary  authority  to  lease 
the  operating  rights  of  Park  Transpor¬ 
tation  Co.,  P.O.  Box  93,  Madison,  Ill. 
62060,  and  Acme  Transfer,  Inc.,  Route  4, 
Fort  Dodge,  Iowa  50501,  under  section 
210a(b) .  The  transfer  to  Smithway  Motor 
Xpress,  Inc.,  of  the  operating  rights  of 
Park  Transportation  Co.,  and  Acme 
Transfer,  Inc.,  is  presently  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-7188  Filed  4-12-73:8:45  am] 
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